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MARTIN CJ
MURRAY J

1

MARTIN CJ: | agree with Murray J, but | would just add that for my
part, | accept the submission made by Mr Stevens to the effect that the
delays involved in bringing this matter before this Bench were most
unsatisfactory. | know it is cold comfort to Mr Stevens, but insofar as
those delays occurred within this Court, | have asked for arrangements to
be made to prevent them from re-occurring. | would hope that each of the
Legal Practitioners Complaints Committee and the State Administrative
Tribuna can aso review their procedures to ensure that delays of this
magnitude do not re-occur. In my opinion, it is highly desirable, both
from the perspective of the public interest and from the perspective of
interest of the practitioner concerned, for these matters to be dealt with
much more expeditiously than has unfortunately occurred in this case. |
otherwise agree with Murray J, for the reasons he gives, that the
appropriate order is to remove the practitioner's name from the Roll.

MURRAY J: Thisisamatter which comes before the Full Bench under
section 204 of the Legal Practice Act 2003 (WA). Section 204(3)
provides that a legal practitioner admitted to practice in this State who
was in any other jurisdiction struck off the Roll of Practitioners or
suspended from practice, under par (b) "is liable upon the report of the
State Administrative Tribuna to the Supreme Court (Full Bench) to be
struck off the Roll or suspended from practice, as the case may require".

| commence by observing that under s204 there is a discretionary
judgment to be made by the Full Bench within the framework of the
disciplinary processes provided by the Act. That places the matter
squarely within the ordinary framework of the disciplinary processes of
the Court to govern the conduct of practitioners of the Court and to deal
with the maintenance of professional standards, the protection of the
public in broad terms, and the reputation of the profession. All of those
matters may boil down to the ssmple proposition, where there is a question
of being struck off the Roll, whether the practitioner is at the time when
the matter comes to be considered by the Full Bench, on the materials
before it, a fit and proper person to remain a member of the profession.
The authorities are many. They need not, | think, be referred to, except
that | would ssimply note the discussion in the decison Re Maraj (1995)
15WAR 12 24 - 25.

The additional element, of course, when the matter is being dealt
with under s204, is that the legal practitioner admitted to practice in this
State has been struck off the Roll or suspended from practice in the other
jurisdiction. That leads me to observe that so far as this case is concerned
the matter comes here after a striking off in New South Wales in
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MURRAY J

September 2003 in relation to matters concerning the non-lodgment of
Income tax returns and the processing of the respondent through the courts
in New South Wales, a reference by the Legal Practitioners Complaints
Committee in this State which culminated in a hearing by the State
Administrative Tribunal conducted on 4 August 2005 and which resulted
in a report of the Tribunal. | think Mr Stevens is correct so far as this
Full Bench is concerned; the findings made by the Tribuna provide the
factual material upon which this Court may act.

5 The Tribunal reported that its conclusion was that the striking off
was properly to be regarded as unsatisfactory conduct within the meaning
of the Legal Practice Act, and in view of the history in New South Wales,
the Tribunal observed at [31] - [33] that because the practitioner's name
had been struck off the Roll in New South Wales, it should also be struck
off the Roll in Western Australia. It therefore determined to make and
transmit to this Full Bench, areport in the form of its reasons, to which it
annexed the findings and the judgment of the Court of Appea in New
South Wales and incorporated that material in the report made. The
Tribunal observed that it considered that there was no alternative, but that
the practitioner's name be struck off the Roll in Western Australia. That
report was made on 17 August 2005 and the matter comes, finally, before
the Court today.

6 So the question is one of judgment to be made today and the
materials before the Court factually are clear. In my opinion, it may be
the case that the Court might be persuaded to hold its hand in relation to
disciplinary proceedings of this kind if there was affirmative material
before the Court which demonstrated that the proper view of the case was
different, at the time when it comes before this Full Bench, from the way
In which it appeared when the practitioner was struck off the Rall in the
other jurisdiction - in this case, in New South Wales - and when the matter
was before the reporting Tribunal in this State.

7 The passage of time has been referred to by Mr Stevens. Without
more, that seems to me to provide insufficient justification or capacity for
this Court to revise the judgment which it would otherwise make. Asto
that, it seems to me that the conduct which was established to have been
committed by the practitioner was of a kind, and the convictions
demonstrate that the conduct was of a kind, that amply justified the view
that the unprofessiona conduct involved was so grave as to warrant
striking off.
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MURRAY J

HASLUCK J

8 To my mind, it would not be an adequate response on the part of this
Court to make an order of suspension from practice. 1, like the Tribunal,
can see no aternative upon the basis of the materials before this Full
Bench to the making of an order which would strike the practitioner's
name off the in Western Australia.

9 HASLUCK J: | agree with Murray J and have nothing to add.
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