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REASONS FOR DECISION OF THE TRIBUNAL:

Summary of Tribunal's decision

1 On 31 August 2010, the Tribunal on an applicatioought by the
Legal Profession Complaints Committee against a icitmi,
Mr Augustus Ernest Lee-Steere, found that Mr Leseft engaged in
professional misconduct. The parties then mad#emnrsubmissions as to
penalty.

2 The Complaints Committee sought orders that thieufhial make and
transmit a report of that finding to the Supremen€dgFull Bench) with
the recommendation that the practitioner's namesbwved from the roll
of practitioners. The Complaints Committee alsoigét an order for
payment by the practitioner of its costs in relatio the proceedings.

3 The Tribunal considered the principles to be aplplie relation to
disciplinary penalties, the nature of the findirggainst Mr Lee-Steere
and the parties' respective submissions. Havingidered those matters,
the Tribunal concluded that the appropriate penaityelation to the
finding of professional misconduct was that thecpt@aner be suspended
from practice for a period of three years. Théiinal also ordered that
the practitioner should pay the costs claimed bye th
Complaints Committee.

Allegations made against and admitted by the practier

4 In an application made to the Tribunal dated 22410 and an
amended application dated 20 July 2010, the appli¢€ommittee)
alleged that there is proper cause for disciplinacgion against the
practitioner pursuant to s438 of thdegal Profession Act
2008(WA) (Act).

5 From the evidence before the Tribunal and by reasbrthe
admissions of the respondefjractitioner), the Tribunal found the
following relevant facts:

1.1 The practitioner was admitted to practice in
Western Australia on 2 February 1999 and held eticea
certificate for the financial year commencing on
1 July 2006 and ending on 30 June 2007.

1.2 Between January 2007 and October 2008, théitpyaer
was a sole practitioner practising as 'Lee-Steergal
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and he maintained a trust account within the mepoin
s 3 of theLegal Practice Act 2003WA) (LP Act).

Complaint A - Practising without a practice certificate

2.1

2.2

2.3

2.4

2.5

By letter dated 21 June 2007 the practitiorngpliad to
the Legal Practice Boaf@oard) for a practice certificate
for the financial year commencing on 1 July 2007.

On 11 July 2007 the Board wrote to the practdr
advising him, amongst other things, that his pcacti
certificate would not be issued until the Board had
received an accountant's certificate relating te th
operation of his trust account.

By facsimile letter dated 2 August 2007, thacgitioner
advised the Board that:

(a) at the time he was 'uncertificated’', he had lmeea
camping trip in the North West from Saturday
30 June 2007 until the evening of Tuesday
31 July 2007;

(b) his trust account accountant was to conductrtist
account audit while the practitioner was away from
Perth; and

(c) although his trust account accountant had hahd
that his audit certificate was then ready for
collection, the practitioner could not pick it upti
Monday 6 August2007 as he was leaving
immediately to travel to Jakarta to attend various
matters not related to his legal practice.

In his letter of 2 August 2007, the practitioseught the
Board's confirmation that, if he delivered his audi
certificate to the Board, he would be able tesume
practicing[sic] immediately...".The practitioner intended
to resume my practice related work as soon as | retarn
Perth on 6 August 2007’

By letter dated 21 August 2007 the Board advide
practitioner that it had still not received his #@ud
accountant's certificate for his trust account. Board
also advised the practitioner that pursuant to (8)3af
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the LP Act the practitioner's application for a giree
certificate was incomplete anthccordingly you are
currently uncertificated". The Board referred the
practitioner to s 35(1) and s 123 of the LP Act.

The Board also advised the practitioner thdtdeeto pay
an additional $500 because his incomplete appdicati
resulted in his application being treated as ae 'lat
application'. The Board stressed that the praaotti's
practice certificate would not be issued until tiéfee is
paid and the Board receives an original Accourgant'
Certificate for the practitioner's trust account.

By letter dated 19 September 2007 the Boarth agate

to the practitioner and reminded him that his pcact
certificate expired on 30 June 2007 and that he was
therefore uncertificated'. The Board also reminded the
practitioner that he could not engage in the pcacbtf

law without a current practice certificate andat sut the
relevant sections of the LP Act. The letter coungieh:

In accordance with the Board’s policy, practitiaeuspected
of practising whilst uncertificated for periods grer than
14 days are referred to the Professional Affairsm@attee of

the Board. The Board has not received notificafrom you

that you no longer intend to practice, either &toalin this

jurisdiction. Further, the Board has received aghtitat you
have obtained insurance from Law Mutual to enalde o

engage in practice.

The practitioner responded by letter dated
10 October 2007. In that letter the practitiongvised:

Upon my return to Perth on 6 August 2007 | leftiag@ar
Indonesia for personal business... In the meantihee/é not
been practicing [sic] and my part of my shared ceffhas
been closed. | do intend to resume my sole practioe my
family court matter has been resolved, which | rexypect to
occur. Please advise if you require further detail my
absence...’

On 16 October 2007 the Board again wrote to the
practitioner to remind him that he wasurrently
uncertificated'and the Board referred the practitioner to
s 123 of the LP Act. The Board informed the ptamter
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that further additional fees were due and payabtmbse
his application remained incomplete.

On 17 October 2007 the practitioner paid thkarce of
the late fee for his practice certificate, and é&yer dated
22 October 2007 the Board sent the practitionagstre
certificate  to him, issued with effect from
17 October 2007.

The practitioner was therefore uncertificatkeoling the
period from 1 July 2007 to 16 October 20@7e(period).

The practitioner engaged in legal practiceingurthe
period as follows:

(a) between 30 July 2007 and 21 September 2007 the
practitioner advised a client on a liquor licence
application and prepared the necessary application;

(b) on 5 July 2007 and 11 July 2007 the practitione
appeared as counsel for a client in respect of an
application for an extraordinary licence and
unregistered firearm charges In the
Magistrate's Court;

(c) on 27 July 2007 the practitioner appeared assal
in criminal proceedings in the District Court;

(d) on 7 September 2007 and 25 September 2007 the
practitioner appeared as counsel in the
State Administrative Tribunal; and

(e) on 3 September 2007 the practitioner appeased a
counsel in civil proceedings number 79/2007.

By letter dated 5 September 2008 the Committee
requested that the practitioner advise it whethemad
engaged in legal practice while uncertificated.|&ter to

the Committee dated 17 September 2008 the pramitio
referred the Committee to his correspondence to the
Board dated 2 August 2007 and 10 October 2007rezfer

to above.

By letter dated 18 November 2008 the Committeste
to the practitioner requesting copies of the ptiacter’s
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travel itineraries evidencing that he was overskasig
the period. The practitioner did not provide ttieararies
as requested.

On 17 February 2009 the Committee wrote to the
practitioner and enclosed copies of invoices rezuldry

the practitioner for work performed during the pdr{the
invoices). The Committee asked the practitioner to
confirm, within ten days, whether the practitiorfead
practised whilst uncertificated, by performing tlegal
services recorded in the invoices. The practitiahe not
respond within ten days or at all.

On 29 April 2009 the Law Complaints Officesusd a
notice to provide written information pursuant to
s 520(1)(c) of the Act and had it personally sergadhe
practitioner. The Notice required the practitiorter
deliver the information detailed in it, to the
Law Complaints Officer on or before 5 pm on Tuesday
12 May 2009. The practitioner did not comply witte
notice by 12 May 2009 or at all.

On 16 July 2009 the Law Complaints Officeuess a
summons to produce documents pursuant to s 52P(1)(a
of the Act and the summons was personally servetth@n
practitioner on 17 July 2009. The summons requiined
practitioner to deliver the documents to the Law
Complaints Officer on or before 5pm on Friday
7 August 2009. The practitioner did not complyhathe
summons by 5 pm on 7 August 2009 or at all.

In a letter to the Committee dated 8 Septer2b@9, the
practitioner acknowledged receipt of the notice and
summons and noted that he had not yet delivered the
requested files or provided a written responsethzethe
notice or the summons. He stated that he wlatsihing
advice'. The practitioner gave a personal undertaking to
the Committee to provideh'e requested information to
you by no later than Monday 14 September 2009...".

The practitioner did not comply with his perab
undertaking and did not provide the informationthe
Committee by 14 September 2009 or at alll.
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In a letter dated 23 December 2009, the Cormenit
advised the practitioner that its legal officer wém the
practitioner’s office on 29 October 2009 to collabe
documents referred to in the notice and the sumrbahs
the practitioner was not at his office and the doents
were not provided to the legal officer. The lettequired
the practitioner to produce the documents as rediby
the notice and the summons by 5pm on Friday
15 January 2010. In the letter, the practitionaasw
cautioned that if he failed to respond as requit@d,
failure may be referred to the Committes a separate
conduct issue The practitioner did not provide the
documents or comply with the notice or summons by
15 January 2010 or at all.

In a letter dated 5 March 2010, the Commitgain
requested that the practitioner comply with theasoand
summonswithout delay and on Monday 8 March 2010'.
The practitioner did not produce the documents or
otherwise comply with the notice or summons by
8 March 2010 or at all.

Complaint B - Trust account

3.1

3.2

On 8 December 2008 Ms Anna Young, Senior Trust
Account Inspector of the Board completed an inspect
of the practice’s trust account, pursuant to s 1p8( the

LP Act. As a result of that inspection Ms Youngpaeed

an Inspection Report dated 24 December 200@e (

report).

The report identified that between January 260d
8 December 2008, the practitioner:

(a) failed to reconcile and prepare reconciliation
statements for accounts maintained under r 52(1)(a)
and (b) in breach of r 57 of thegal Practice Board
Rules 2004WA) (Rules) by:

() charging account keeping fees to the trust bank
account from 2005 until March 2007; and

(i) failing to sign trust bank and trust ledger
reconciliations;
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(b) failed to maintain books of accounts in breadh
r 52 and r 53 of the Rules in that he:

() failed to establish and maintain clients’ trust
ledgers on six client files identified in the
report; and

(i) maintained trust ledgers containing small or
stagnant amounts to the credit of two people
and the debit of another;

(c) served bills of costs for a lump sum which dot
include a notice as required by s 231 and s 23Reof
LP Act; and

(d) failed to keep an adequate record and receaipts
general account deposits identifying from whom
money was received and on account of which
invoice or client, in breach of r 51 of the Rules a

follows:
Date Amount Details
10/05/07 $6,950.00 Cash Deposit
26/06/07 $13,570.92 Cash Deposit
02/07/07 $14,000.00 Cash Deposit
22/08/07 $17,000.00 Cash Deposit
04/07/08 $55,941.93 Cash Deposit
11/08/08 $6,000.00 Net Bank Transfer
26/09/08 $2,500.00 Cash Deposit
31/10/08 $3,300.00 Net Bank Property People
3.3 The report was provided to the practitionethvatcover

letter dated 24 December 2008. The practitioner was
required to rectify the trust account matters reférno in
the report, and requested to provide further infdram in
relation to matters contained in the report withihdays.
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On 12 March 2009 Ms Young wrote to the pramtigr
requiring him to provide a&omprehensive resporige
the report within seven days. The practitioner dat
respond within seven days or at all.

In a letter dated 1 April 2009 Ms Young reqadsthat
the practitioner provide a response to her lettér o
12 March 2009 within seven days.

By letter dated 24 April 2009, the practitiomesponded

to Ms Young’s letters and advised that he ltadnpleted

the action to be taken as recommended by your tepor
The practitioner set out the details of how he $edchad
complied with the recommendations and he enclosed
evidence to substantiate compliance. However, the
evidence confirmed that the practitioner had resttithe
issues set out at s 3.2(a) - (c) above, but nd2(sl3

Ms Young wrote to the practitioner on 30 AR0I09 and
requested that he provide within seven days, indbion
regarding the general account deposits referrednto
s 3.2(d) above, together with complete trust |ledtgtails
for two named clients. The practitioner did nob\pde
the information requested within seven days otlat a

By letter dated 24 August 2009 the Committéetsal
officer wrote to the practitioner advising him the
Committee had determined to investigate his conduct
pursuant to s 421 of the Act. The practitioner \asked

to provide his response to the allegation thatdckfhiled

to properly maintain his trust account as refetceth the
report and set out above. The letter enclosedrarsns

to produce documents and provide written infornmatio
dated 24 August2009 and issued by the Law
Complaints Officer pursuant to s 520 (1)(a) anddt)
the Act (the second summons). The letter and second
summons were personally served on the practitioner
24 August 2009. The second summons required the
written information to be delivered to the Law
Complaints Officer on or before 5pm, Monday
7 September 2009 and verified on oath or affirnrmaby

the practitioner. The practitioner did not compiyh the
second summons by 7 September 2009 or at all.
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3.9 By letter dated 8 September 2009 the pracéatiapave
the Committee his personal undertaking to resporttie
second summons by 14 September 2009. The
practitioner failed to comply with his personal
undertaking and failed to provide the informationda
documents to the Committee by 14 September 20@& or
all.

3.10 In a letter dated 23 December 2009, the Cotmenit
required the practitioner to comply with the second
summons by Friday 15 January 2010. The practitione
did not comply with the second summons by
15 January 2010 or at all.

3.11 In a letter dated 5 March 2010, the Commitkggin
required the practitioner to comply with the second
summons by 8 March 2010. The practitioner did not
comply with the second summons by 8 March 2010tor a
all.

Being satisfied, by reason of the facts found by Thibunal as set
out above and the practitioner’'s admission, thaper cause exists for
disciplinary action against the practitioner, on Aligust 2010
the Tribunal ordered pursuant to s 56(1) of thaate Administrative
Tribunal Act 2004WA) that the practitioner engaged in professional
misconducby:

(a) contravening s 35, or s 123, or both, of theAcP
between 1 July 2007 and 16 October 2007 or
thereabouts, by engaging in legal practice withmihg
the holder of a current practice certificate;

(b) knowingly misleading the Board and the Comnaitbe
2 August 2007 and 10 October 2007 by falsely
representing that he had not engaged in legal ipeact
while uncertificated,;

(c) knowingly misleading the Board and the Comnaitta
17 September 2008 by falsely representing thatduoe h
not engaged in legal practice while uncertificated,;

(d) failing to respond to the Committee's reasomabl
enquiries;
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(e) failing to comply with a notice to provide weh
information issued on 29 April 2009 and summons to
produce documents issued on 16 July 2009 and
24 August 2009 in breach of s 520(1) of the Act;

(f) failing to comply with a personal undertakingopided
to the Committee by letter dated 8 September 2009;

(g) unreasonably delaying or neglecting to resptinthe
Senior Trust Account Inspector regarding requests f
further information made by letters dated
12 March 2009 and 30 April 2009; and

(h) failing to properly maintain the trust accounf
Lee-Steere Legal between January 2007 and October
2008.

7 The matter was then listed for hearing on the dquestf penalty and
costs on 25 November 2010.

The parties' submissions as to appropriate action

8 The Committee submits that the Tribunal should:

(a) order that a report be transmitted to the Supr€ourt
(Full Bench) with a recommendation that the prawtir
be struck off the roll of practitioners;

(b) order that the practitioner be suspended froacte
until further order; and

(c) order that the practitioner pay the Committemsts in
the sum of $10,000.

9 The practitioner submits that the case does nofaah report to be
transmitted to the Supreme Court with a recommeowlathat he be
struck off the roll, and that in all the circumstas an appropriate penalty
would be a suspension of practice for a periodoofmore than two years.
The practitioner does not oppose the application dosts, nor the
guantum of costs claimed.

The relevant principles

10 Where an order for removal from the roll is contéatgd, the
ultimate question is whether the material demotetrathat the
practitioner is not a fit and proper person to ren@amember of the legal
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profession A Solicitor v The Council of the Law Society of NSW
(2004) 216 CLR 253 at [15].

In Legal Practitioners Complaints Committee v Lashagsk
[2007] WASC 211 at [19], the Court observed:

The Court's task, in these proceedings, is thatetérmining whether the
respondent is a fit and proper person to remaitherRoll of Practitioners.
In broad terms, the principles underlying procegsimf this kind are
clear, and we do not understand them to be in tBspBroceedings of this
kind are not instituted in order to punish the gitamer, but to protect the
public and maintain proper standards in the legafgssion. Since the
object is to protect the public and the reputatidrthe profession, the
consequences for the practitioner may be eitheremoress severe than
they would be if the only object of the proceedimgs one of punishment
(see Ziems v Prothonotary of the Supreme Court of NewtlSdVales
(1957) 97 CLR 279Re A Barrister and Solicito(1979) 40 FLR 1Re
Maraj (a Legal Practitioner(1995) 15 WAR 12).

In Legal Practitioners Complaints Committee v PepR009]
WASC 39 Pepg, Murray and Beech JJ were guided by the judgroént
Thomas JA, McMurdo P and White J Barristers' Board v Darveniza
[2000] QCA 253; (2000) 12 A Crim R 438 at 446 - 438] where it was
said:

Striking off is of course reserved for the veryices cases where the
character and conduct of the practitioner is sedsetinconsistent with the
privileges of further practice. Suspension is sslserious result, firstly
because a limited period is specified and secobdlyause the right to
resume practice is then preserved without any déurtbnus upon the
practitioner to prove that he or she is now a fitl goroper person to
practice.

The proper use of suspension is, in my opiniontHose cases in which a
legal practitioner has fallen below the high staddao be expected of
such a practitioner, but not in such a way as thcate that he lacks the
qualities of character and trustworthiness whicle @he necessary
attributes of a person entrusted with the respdiigb of a legal
practitioner. (InRe A Practitioner (1984) 36 SASR 590 at 593 per
King CJ.)

In Pepeat [37] Murray and Beech JJ said:

Legal practice is not only a great privilege, duhe profession of the law
is to maintain its capacity to serve the commuimnitthe way described, its
practitioners must accept that they are subjeggtwous ethical standards.
They must merit the trust and confidence in thedppety, of their clients,
other legal practitioners, the courts and the comityias a whole.
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In Legal Practitioners Complaints Committee and Segl@009]
WASAT 205(S), the Tribunal summarised relevant @ples at [6] - [7]
as follows:

It is well settled, and was not in dispute befose that the object of
disciplinary proceedings is the protection of theble and the
maintenance of proper standards in the legal psafes rather than
punishment Re Maraj (a Legal Practitioner)  (1995) 15 WAR 12
at [24] - [25].

As the court irRe Maraj stated, the significance of the object in relation
the protection of the public is that, in order tomtect the public and the
reputation of the profession, the consequencegshi@rpractitioner may
need to be more severe than they would be if tHg ohject of the

proceedings was one of punishment.

The practitioner's submissions

15

16

17

18

19

Counsel for the practitioner concedes that theuf@b has only two
alternatives as a result of the practitioner's aohd The Tribunal should
either:

(@) make and transmit a report on the finding te th
Supreme Court (Full Bench);

(b) make an order that the practitioner's pragjigertificate
be suspended for a specified period.

Counsel makes the point that the practitioner ypuang practitioner
and was a young practitioner at the time when tleats in question took
place. The practitioner is by his own admissiosuited to practising on
his own account, but apparently felt compelled big Ipersonal
circumstances to do so when he simply did not hidne necessary
experience in the profession.

The practitioner failed to seek help from his fellpractitioners and,
as a result, made judgments which turned out fooloe ones.

Counsel points out that the Tribunal had been giverevidence of
any dishonesty in relation to the conduct of tHaief of the practitioner's
clients and, on the contrary, counsel submits, as whe practitioner's
single-minded approach to his practice that led Hongiving an
inappropriate level of priority to the requiremeafghe Board.

Counsel for the practitioner also concedes thaftitaunal's finding
that the practitioner knowingly misled the Boarddahe Committee on
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three occasions are serious indeed, and give siggéstions as to the
practitioner's integrity. = However, counsel submifsat it is the

practitioner's judgment in the way that he dealthwihe Board and
the Committee, not his integrity, that should biedainto question.

The Committee's submissions

20

21

Counsel for the Committee concedes that what begaan almost
routine enquiry from the Board should have contthteebe a compliance
matter and his conduct was that of a practitioneo Yound himself out of
depth. However, the Committee does not see theifiwaer's conduct as
merely a manifestation of his difficulties with anhistrative tasks,
because of the misleading impression that was gnedfto the Committee
and never corrected. This, in the Committee's $sdions, raises a
guestion of the practitioner's ability to deal hsthewith a regulator and
this leads the Committee to conclude that this isaae where the
practitioner is not a fit and proper person to reman the roll of
practitioners.

Counsel for the Committee also point out the lergftlime during
which the events in question occurred, the failofeéhe practitioner to
cooperate with the Committee and the practitionextsospective account
of events which occurred'.

Consideration

22

23

24

The reputation of the legal profession in the eyethe public and
among its members depends to a large extent ugopawer and ability
of the Board and the Committee to regulate effetfivhe activities of all
legal practitioners. The purpose of the Act isregply stated in its long
title 'to provide for the regulation of legal priaetin Western Australia'.

It is incumbent upon all legal practitioners to @msthat the above
purpose is realised in all respects. To that éeghl practitioners are
obligated to cooperate with the reasonable requastbeir regulatory
body to the fullest extent. It is a duty owed tee tBoard and the
Committee in a measure not less than the duty dwyea practitioner to
his or her client and to a Court or Tribunal.

In our view it is unacceptable, both to membershefpublic and to
the profession, for a practitioner to undermine tathority of a
regulatory body by ignoring its requests for infatron or failing to
respond to those requests with alacrity and withhglete honesty. To
flaunt that authority is to fly in the face of thegislative intent and
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disables the body from executing its statutory fioms. Such conduct is
viewed by this Tribunal in a most serious light amdll not be
countenanced.

The conduct and the inaction of the practitionesctibed above
cried out for explanations which he gave in evideat the last hearing
(the penalty hearing). He deposed amongst otheggtihat the reason he
did not respond to the various requests for infeionaby the Board and
the Committee was that he was preoccupied withatfaers of his clients
and did not have sufficient time to deal with thegulatory body's
requests.

We need do little more than to state that explanah order to reject
it, particularly since the unanswered requestsidf@rmation extended
over a period of more than two years. As we statexve, the omission to
respond to requests from the Board and the Conenittghin a
reasonable time (and the time allowable must dementhe nature and
extend of the information sought) manifests a téddlure to appreciate
the obligation of the practitioner to the regulstbody.

As indicated above, such behaviour can only be et a most
serious light - a fact which counsel for the pramtier, (correctly in our
view) readily conceded. In our view, any pressofevork, no matter
how severe, must yield to a request for informafi@m the regulatory
body. We have no doubt that should a practitidimet himself under
such intense pressure, (such as for example, laeinely involved in a
lengthy trial), the regulatory body would favounabbnsider a reasonable
extension of time to comply with its request.

We furthermore reject his evidence that he didim&nd to mislead
the Board when he informed it he was not practisuhge uncertificated.
He deposed to the effect that he only intendedftwrin the Board that he
was not carrying on 'normal’ practice, and that leiser was badly
worded. We find this explanation totally unconwiigcand disingenuous.

Apart from the fact that he had admitted in hisporse that he
knowingly misled the Board and that the Tribunadl maade a finding to
that effect, his evidence was self-serving and masely an ex post facto
attempt to 'water down' his role.

For the same reasons, we are unable to accepvidisnee that he
thought at the time that he could perform legalkmehile uncertificated
as long as he did not charge fees for that workclyhhe deposed, was
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rendered free of charge. In cross-examinatioradmaitted that he billed
several clients for those services, one of themstéies, in error.

The explanations which he gave were once againtamed by him
at any time prior to the penalty hearing and matsfea failure to
appreciate his obligations to the regulatory bodyd ato accept
responsibility for what is, at best, a significaeteliction of his obligation
towards the Board and the Committee.

Such conduct brings the profession into disreputd does not
constitute a standard of practice which membershefpublic and his
colleagues can reasonably expect of a member d¢djaé profession.

It should be noted that no explanation was forthogmas to the
failure to properly maintain his trust account, mwaough there is no
evidence that this resulted in a monetary lossafor of his clients. The
fact that no money was shown to have been lost miway exculpatory
but serves merely to mitigate the severity of theconduct in relation to
a significantly important aspect of a solicitortagtice.

It must be mentioned that some of the explanatgimen by the
practitioner in his evidence at the penalty heafmgnd expression in a
letter written to the Board dated on the day of tiearing and handed to
the Tribunal that same day. As alluded to abowenenof those
explanations were forthcoming either in the pramigr's response or at
the hearing on the merits. In fact, the pract#ioohose not to lead any
evidence at that hearing but contented himself asttadmission of every
allegation made in the Committee's complaint.

We agree with the contention by counsel for the @dtee that the
practitioner's problem began as '‘a compliance issd&d he at the earliest
stage not attempted to mislead the Board and hadiim&ted that he had
practised while uncertificated, the practitioner web not have found
himself in the serious position now confronting him

As a result of poor judgment, he chose to dissiteuland to
procrastinate which not only compounded the problam, with the
passage of time, like quicksand, placed him int@aton from which he
was completely unable to extricate himself. Thmuglative effect of his
conduct fully justifies the concession made by dosinsel that the only
alternatives open to us is either to suspend hiom fpractice or to
recommend his removal from the roll.
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We have given considerable thought to the apprigppanalty to be
imposed on the practitioner. Serious consideralias been given to
recommending that the name of the practitionereoeoved from the roll
of legal practitioners in terms of s 438(2)(a) lue Act.

However, in light of the fact that the practitionwas at the time
relatively young and inexperienced, that he hadaooitravened the Act
previously, that at the relevant time he was umdatrimonial stress, and
that his breaches of the Act are not at the mogblse end the scale
(although certainly close to it), we are of thewidnat this is a borderline
case and that the public interest and the reputatidhe profession will
be appropriately served if he were suspended fregallpractice for a
substantial period.

On that basis, the Tribunal will make an order thdbcal practice
certificate is not granted to the practitioner befthe end of a period of
three years from the date of the orders below.s Pleriod of suspension
takes into account the period already elapsed gunvhich the
practitioner's practice certificate has been suspen

Costs

40

We consider that, in accordance with the usual tjpecof the
Tribunal in relation to vocational regulatory predengs, it is appropriate
that the practitioner be ordered to pay the co$tthe Committee in
relation to the proceedings. The practitioner does argue otherwise.
We consider that the amount claimed by the Comenitegeasonable, and
accordingly there should be an order that the pi@otr pay the
Committees' costs fixed at $10,000.

Orders

1. In relation to the finding that the practitionemgaged in
professional misconduct, the practitioner's loaalcpsing
certificate is suspended for a period of three year
commence from the date of this order.
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2. The respondent is to pay the applicant's caged fat
$10,000. Payment is to be made within three mooittise
date of these orders.

| certify that this and the preceding [40] paradpgpomprise the reasons
for decision of the State Administrative Tribunal.

JUDGE T SHARP, DEPUTY PRESIDENT
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