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REASONSFOR DECISION OF THE TRIBUNAL:

Summary of the Tribunal's decision

1

Between August 2003 and April 2004 Mr Barry Michael Richardson
acted as solicitor for a client in relation to her matrimonial proceedings.
The client provided Mr Richardson with $5000 on account of costs and
disbursements.

When the client instructed new solicitors in March 2004, those
solicitors attempted to have Mr Richardson account to the client for his
costs and the money he held on the client's behalf. They were unable to
obtain any satisfactory response from Mr Richardson and the client made
acomplaint to the Legal Practitioners Complaints Committee.

The Committee sought an explanation from the practitioner, but he
failed to respond adequately over a period of some months. Eventually
the Committee ascertained that Mr Richardson had drawn the client's
funds from his trust account in payment of his fees. It appeared to the
Committee that no accounts for fees had ever been served on the client as
required by the Legal Practice Act 2003 (WA).

Accordingly, the Committee brought disciplinary proceedings
against Mr Richardson aleging unsatisfactory conduct by the practitioner
in two respects — first, by deducting money from trust without serving a
bill of costs on the client, and second by failing to respond in a timely
fashion to requests by the Committee for information.

Mr Richardson failed to respond to the application in any way, and
appeared to avoid service of any documents on him. After giving
Mr Richardson every possible opportunity to answer the allegations, the
Tribunal dealt with the alegationsin his absence. It found the complaints
made out and agreed that, in al the circumstances, Mr Richardson should
be suspended from practice for one year for his failure to respond to the
complaints officer, which was aggravated by his failure to respond to the
proceedings in the Tribunal. For the failure to serve abill of costs before
deducting funds from his trust account Mr Richardson was fined $3000,
ordered to pay compensation to the client and ordered to pay the
Committee's costs of the proceedings.

| ntroduction

6

The Lega Practitioners Complaints Committee (the Committee)
brings  two complaints  against a legd practitioner,
Barry Michael Richardson.  The first (VR 382 of 2005) is that
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Mr Richardson was quilty of unprofessonal conduct between
October 2003 and June 2004 in transferring various sums totalling $4828
from his trust account held on behaf of his client, Ms R, to his general
office account in payment of costs, without having caused to be served
upon the client a bill of costs at all or within 14 days of transferring the
funds. It was arequirement of the Legal Practitioners Act 1893 (WA) (up
until December 2003), and the Legal Practice Act 2003 (WA) (as from
1 January 2004) that a practitioner must serve a bill of costs upon his
client justifying the transfer of monies from trust and showing that the
trust monies have been applied by the practitioner towards the payment of
his costs.

The second complaint (VR 383 of 2005) is that Mr Richardson was
guilty of unsatisfactory conduct by unprofessional conduct in that,
between August 2004 and February 2005, he failed to respond to requests
for documents and information from the Committee within the time
requested, or within a reasonable time.

These proceedings have taken an unusua course. The practitioner
has taken no steps to answer the alegations against him. It is necessary to
recount the history of the proceedings to give context to the Tribunal's
determination of the matters.

The history of the proceedings

9

10

The Committee instituted the application on 3 November 2005.
Personal service of the application was attempted at 6 Spey Road,
Applecross, which was an address given to the applicant's solicitor by
Mr Robert Nash, a solicitor who had earlier written to the Committee on
Mr Richardson's behalf. Mr Nash, had advised that the address was the
most recent address for the practitioner that he knew. Mr Nash had lost
contact with the practitioner and was unable to accept service of the
application.

Process servers instructed by the Committee made ten attempts to
serve the practitioner at the address given. The process server reported
that he had observed people at the house, and a vehicle, that he had
previoudy seen Mr Richardson driving, parked on the front lawn. On
severa occasions when he knocked on the door, no-one answered,
notwithstanding that the house appeared to be occupied. The process
sarver formed the view that Mr Richardson was deliberately avoiding
service. Attempts to telephone Mr Richardson were unsuccessful. The
Committee's solicitors made a telephone call to a mobile phone number
which the Committee had on file for the practitioner. When a male person
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answered, he denied that he was Barry Richardson. Telephone calls to
6 Spey Road, Applecross were answered by one Kirstine Forestier, alegal
practitioner whom the Committee's solicitor believed to be the
practitioner's partner. She asserted that the practitioner was no longer
living at the Spey Road address, but declined to identify when
Mr Richardson left the address or where he might be living. On
24 November 2005, the Committee's solicitor sent a copy of the
application to the practitioner at the Spey Road address. It was not
returned unclaimed, but no response was heard from the practitioner prior
to the initial directions hearing for the application which was listed for
9 December 2005.

On 9 December 2005, the Tribunal ordered that persona service of
the application on Mr Richardson be dispensed with, and that service of
the application and the Tribunal's orders of 9 December 2005 be effected
by ordinary post to 6 Spey Road, Applecross. Directions were then made
programming the matter and setting it down for hearing.

The documentsfiled in relation to the hearing were al served by post
to 6 Spey Road, Applecross, as was the notice of hearing issued by the
Tribunal.

When the matter came on for hearing, Mr Richardson did not appear.
He had filed no documents in accordance with the programming orders, or
a al. When the hearing commenced, in order to give Mr Richardson
every opportunity to be heard in relation to the allegations against him, the
Tribunal telephoned the number for 6 Spey Road, Applecross. The call
was answered by Ms Forestier. Ms Forestier professed to be unaware of
the hearing and said that Mr Richardson does not live at 6 Spey Road "at
the moment”. She said she had not seen any of the documents posted to
that address. She declined to provide any contact details for
Mr Richardson, but indicated that she would try to contact him. She
advised that she would need "until, at least, the afternoon” to try to contact
him. She was given contact details of the Tribuna for Mr Richardson to
utilise if he wished to participate in the hearing.

The Tribuna then proceeded to hear evidence from Ms R which
simply confirmed her witness statement that had been filed earlier. The
witness statements and other documents to be relied upon at the hearing
had been posted to the Applecross address prior to the hearing. The
Tribunal heard submissions from the counsal for the Committee, and
determined that it was appropriate for the Committee to file some
supplementary evidence, and written submissions on penalty, and that

Page 5



15

16

17

[2006] WASAT 251

Mr Richardson should be given afinal opportunity to be heard, before it
proceeded to afinal determination.

Accordingly, the Tribunal ordered that a copy of the transcript of the
hearing be made available to the practitioner by posting it to the
Applecross address, and that further evidence and submissions be filed by
29 March 2006 and be served on the practitioner by posting them to the
Applecross address. Mr Richardson was given leave to apply by letter to
the Tribunal on or before 5April 2006 to reconvene the hearing for the
purpose of adducing evidence, cross-examining any deponents of the
statements or affidavits received in evidence, or make submissions. It was
ordered that, in the event that the respondent did not make that
application, the matter was to be decided on the basis of the submissions
and evidence received at the hearing, and any further submissions and
evidence filed by the respondent.

Those directions were complied with by the Committee, and the
Tribunal posted the transcript and a copy of its orders to Mr Richardson as
contempl ated.

Mr Richardson has made no response to any of those steps.

Thefacts

18

19

20

21

The following facts were set out in the applicant's written statements
and are established by the witness statements and documents tendered in
the proceedings.

On or about 5August 2003, Ms R retained the practitioner to act for
her in relation to her family law property settlement. At that time the
practitioner was a sole practitioner operating under the name of
Richardson Legdl.

At Ms R's first meeting with the practitioner she entered into a
standard Law Society costs agreement. It provided that Ms R agreed to
pay $5000 in advance on account of legal costs and disbursements. The
costs agreement also permitted the practitioner to pay from his trust
account unpaid invoices which he rendered to Ms R.

On or about 20 August 2003, Ms R sent a chegue to the practitioner
in the sum of $5000. The practitioner deposited Ms R's cheque into his
trust account.

The practitioner then undertook work on Ms R's behalf in respect of
her matter. After a conciliation conference on 11 March 2004 at which
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the practitioner represented Ms R, Ms R decided to change solicitors and
engaged Ms Gillian Anderson of Anderson Josand to act for her in place
of the practitioner.

According to Ms R, during the time that the practitioner represented
her she did not receive any hills from him for his fees. Nor did the
practitioner notify her verbaly of his fees or whether he had used any of
the monies she had paid into trust.

After she was retained, Ms Anderson set about trying to contact the
practitioner to obtain Ms R's file. After some initia difficulty getting in
touch with the practitioner she succeeded in doing so and he duly
ddivered Ms R's file to her. According to Ms Anderson when she
reviewed Ms R's file she could not find any file or original copies of
accounts addressed to MsR on it. Nor was there any documentation
evidencing any dealing with money from the trust account held by the
practitioner on behaf of Ms R.

The only document which appeared on the file related to the
practitioner’ s costs was a Cost Practice Direction Memorandum addressed
to MsR dated 3 December 2003 and signed on behalf of Richardson
Legal which stated that Ms R' costs up to but not including a directions
hearing to be held on 4 December 2003 were $1980 including GST and he
estimated her future costs up to and including the conciliation conference
would be $15 000 plus GST.

Ms Anderson wrote to the practitioner on 8 April 2004 requesting
him to urgently forward his account and the balance of the monies he was
holding on behalf of Ms R. Ms Anderson did not receive any response to
that letter so she sent a further letter to him by email dated 6 May 2004.
In that letter Ms Anderson repeated her instructions that Ms R had not as
at that time received an account from him and that having regard to the
information contained in the Cost Practice Direction Memorandum dated
3 December 2003 that she would expect that Ms R would be due
repayment of part of the $5000 she had paid to him on account of costs.
Ms Anderson went on to request the practitioner's itemised account within
7 days. Ms Anderson did not receive any response to her letters to the
practitioner.

Ms R then made an attempt herself to get the practitioner to account
to her for the $5000 she had paid to him. Ms R sent the practitioner an
email dated 9 June 2004 asking him for an account. Ms R did not receive
an account from him.
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A few months after this Ms R lodged a complaint against the
practitioner with the Complaints Committee.

Ms Diane Howell, the Law Complaints Officer, sent a copy of
Ms R's complaint to the practitioner on 2 September 2004 and requested
his substantive response to Ms R's complaint, a copy of MsR's trust
ledger and his complete file in respect of Ms R by 6 September 2004.

Ms Howell did not receive a response from the practitioner by
6 September 2004 but the practitioner did telephone the Complaints
Committee's office on the morning of 8September 2004 to indicate that
he had been away and had only returned the previous night and requested,
In essence, further time to bring in his files and papers. It appears that at
the time that telephone call was made, Ms Howell and the Legal Practice
Board's Trust Account Inspector, Ms AnnaBuckley, were outside the
practitioner's home seeking to gain entry in order to carry out an
examination of hislegal practice, including hisfinancia records.

Following receipt of the practitioner's message, Ms Howell was able
to contact the practitioner and to arrange to see him at his home later that
day. At that meeting, Ms Howell asked the practitioner where his
financia records were and was informed that they were stored off-site at
two different locations. The practitioner agreed to retrieve his financia
records and that Ms Buckley would contact him at the close of business
on 9 September 2004 to ascertain whether the records had been retrieved.

Also a that meeting Ms Howell questioned the practitioner about
Ms R's complaint and was told that the practitioner had consulted
Mr Ron Cannon in respect to providing aresponse. When asked when a
response would be forthcoming and after making enquiry of Mr Cannon,
the practitioner informed Ms Howell that he would be in a position to
respond within one or two weeks.

The practitioner told Ms Buckley on 13 September 2004 he had had
trouble retrieving his records from storage and would personally deliver
them to her office on 17 September 2004.

On 14 September 2004 Ms Howell received a letter from
Mr Cannon, on behaf of the practitioner, advising that he had been
consulted by the practitioner to respond to Ms R's complaint and that he
had advised the practitioner that he was not in a position to act for him.

The practitioner did not to deliver his records to Ms Buckley on
17 September 2004 so MsHowel wrote to him agan on
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28 September 2004 informing him that she had not received his
substantive response to MsR's complaint nor had she received his
financial records or Ms R's file (although it was noted that part of Ms R's
file had been delivered to Ms Anderson). Ms Howell aso pointed out to
the practitioner that he had a professional responsbility to respond
substantively to conduct enquiries from the Complaints Committee.

36 The practitioner failed to respond to Ms Howell, so by letter dated
14 October 2004, which was served persondly on the practitioner by
Ms Buckley, Ms Howell enclosed a Summons to Produce Documents and
noted the practitioner's failure to provide a substantive response to the
complaint. The documents which the practitioner was requested to
produce consisted of his financia records and his client file relating to
Ms R.

37 The practitioner delivered to the Complaints Committee some
documents in response to the Summons on 25 October 2004. According
to Ms Buckley, the documents produced by the practitioner consisted of
his trust account ledgers, trust cheque book, trust account bank statements
and copies of 4 invoices and covering letters addressed to Ms R.

38 The trust ledger for Ms R shows that the practitioner transferred the
following sums totalling $4828 from his trust account held on behalf of
Ms R to his general office account in payment of his fees:

1 October 2003 $| 1320
4 December 2003 $| 990
7 January 2004 $| 550
17 February 2004 $| 1200
24 March 2004 $| 550
1 April 2004 $| 200
June 2004 $ 18
39 The sum of $172 was paid out of trust on 20 November 2003 as

Family Court fees.
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The invoices, totalling $4828 are all addressed to MsR a her
address and are dated and in the following amounts:

1 September 2003 $ | 2482.00
7 December 2003 $ | 1100.00
15 January 2004 $ | 1246.00
15 March 2004 $ | 1600 but say $0

The covering letters enclosing the accounts are also addressed to
Ms R but instead of being addressed to her at her correct address of
32 Clevedon Way, Karrinyup are addressed to 23 Cleevdon Plc,
Karrinyup.

Ms R has been shown these invoices by the Complaints Committee
and has denied ever receiving them.

Wer e invoices sent?

43

As pointed out in the Committee's submissions, by s76 of the
Interpretation Act 1984 (WA), where a document is required to be served,
service may be effected by post in accordance with s76. By that latter
section, "service' is deemed effected by "properly addressing and
posting ... the document as a letter to the last known address of the person
to be served ..."

The Committee contends that the Tribunal should conclude that the
invoices which were delivered to it by Mr Richardson on 25 October 2004
with other documents were never sent to Ms R. It submits that the
Tribuna should reach that conclusion because:

) Ms R stated that she had never received any of the
Invoices,

i) the practitioner's file passed on to Ms Anderson did not
contain file copies of the invoices;

1) the practitioner failed to respond to requests from
Ms Anderson and Ms R for an accounting of the trust
monies,

Page 10



46

47

[2006] WASAT 251

V) the amounts transferred from the trust account do not
accord with the amounts of the invoices; and

V) the first account dated 1September 2003 was for $2482,
whereas, on Ms R's file is a cost practice direction
memorandum dated 3 December 2003, that states that
Ms R's costs up to but not including the directions hearing
on 4 December will be $1980 (including GST).

To the Committee’ s list might be added:

Vi) given the closeness of the address in the three covering
letters to the client's correct address, it might have been
expected that at least one of the letters and invoices would
ultimately have been ddlivered to Ms R, dternatively

vii)  if the letters were undelivered it would have been expected
that a least one of the letters and invoices would have
been returned to the practitioner’s office and evidence of
that to have appeared on hisfile.

The assertion was made by the Committee in its written submissions
filed before the hearing, and its submissions on penalty and costs filed on
27 March 2006. Both of those documents were posted to the practitioner,
and the Tribund is satisfied that Mr Richardson is aware of the allegations
and has chosen not to answer them, or alternatively has wilfully ignored
the papers that have been sent to him.

Each of the invoices had a covering letter. The invoices were
correctly addressed to Ms R at 32 Clevedon Way, Karrinyup 6018. Each
of the covering letters bore the address 23 Cleevdon, Plc, Karrinyup 6018.
On the face of the documents, therefore, it would be open to conclude that
envelopes enclosing the invoice and covering letter were addressed in the
sameway as the covering letters. Assuming they were posted, that might
explain why Ms R never received the invoices.

The only substantive response Mr Richardson has provided in
relation to the invoices is contained in the letter to the Law Complaints
Officer from Nash Clavey on 15 March 2005. In that |etter, Nash Clavey
advised that:

"Our client ingtructs us that he rendered and sent to the
complainant three invoices. We understand copies have been
aready provided to the Legal Practice Board. Our client cannot
understand how it is that the complainant did not receive those
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invoices since, as far as he knew and understood, all three were
sent to the complainant's address."

There is no explanation as to why the practitioner's file passed b
Ms Anderson, did not contain file copies of the invoices, nor of the faillure
to provide invoices to Ms Anderson, nor of how each of the three
covering letters came to be wrongly addressed.

It is clear enough that the practitioner did not meet the requirements
of the Legal Practitioners Act 1893 and the Legal Practice Act 2003 to
cause bills of coststo be served upon the client. Even if we were prepared
to find that the covering letters and invoices were posted but to the wrong
address, that would not assist the practitioner given the operation of the
relevant "service of documents' provisions of the Interpretation Act 1984
(above).

However, it is important to appreciate that the Committee's case is
only that the practitioner failed to serve the invoices. It does not make the
much more serious allegation that the practitioner in fact never prepared
the letters and invoices until after the complaint was made. That is
notwithstanding that the five matters identified by the Committee (above)
would seem to be directed, or equaly directed, to a falure by the
practitioner to prepare the invoices. It follows that, notwithstanding the
rather suspicious circumstances as to when the invoices and covering
letters were prepared the Committee's submission is only that the
practitioner failed properly to address and post the letters and invoices.
Although, as mentioned, that does not affect the practitioner's breach of
the statutory and professional obligations to properly serve the client, it is
clearly relevant to penalty.

Findings

52

With respect to VR 382 of 2005, we find that Mr Richardson did
transfer sums totalling $4828 from his trust account held on behalf of
Ms R to his general office account without having caused a bill of coststo
be served on Ms R within 14 days of transferring each sum, or at all. That
conduct is conduct which falls short to a substantial degree of the standard
of professional conduct observed or approved by members of the
profession of good repute and competence, and amounts to unprofessional
conduct.

As to VR 383 of 2005, in Nash Clavey's letter to the Committee of
27 April 2005, the solicitors advised that Mr Richardson accepted he had
not responded to matters raised by the Law Complaints Officer, and had
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no good excuse for his fallure to do so. That letter constitutes an
admission of what is apparent in any event from the evidence adduced
before the Tribunal.

It has long been accepted that a legal practitioner has a duty to
respond to enquiries by a professiona disciplinary body, and that a failure
to do so amounts to unprofessional conduct. Accordingly, we find that, in
gpplication VR 383 of 2005, the applicant is guilty of unprofessional
conduct between August 2004 and February 2005 by failing to respond to
requests for documents and information from the Committee within the
time requested or within reasonable time.

Penalty

55

57

The Committee seeks a penaty of suspension from practice.
Pursuant to s250A(2) of the Legal Practitioners Act 2003, the power of
the Tribunal to order suspension of a practitioner can only be exercised
when the Tribunal is constituted so as to include the President. At the
time of delivery of these reasons, Judge Chaney, who presided in the
Tribunal dealing with this matter, is acting in the office of President
pursuant to s 131(1) of the Sate Administrative Tribunal Act 2004 (WA).
It follows that it is open to the Tribunal as presently constituted to impose
aperiod of suspension from practice if so minded.

In relation to VR 382 of 2005, the Committee contends that, given
the serious nature of the offence, and the practitioner's ongoing failure to
dea with the matter, the practitioner should be suspended from practice
for a minimum period of one year. The Committee submits that a breach
of s138 of the Legal Practice Act 2003 (and its predecessor s 34A of the
Legal Practitioners Act 1893) are inherently serious matters. They
involve the application of trust monies contrary to the requirements of the
Act. The Committee contends that the practitioner's conduct is aggravated
by his failure to respond to requests from his client's new solicitor to
account in relation to the monies deposited on trust, and by his failure to
offer any explanation for his conduct to the Tribunal.

A primary objective of disciplinary proceedings is the protection of
the public. The proper management of trust accounts, and compliance
with the statutory obligations in relation to them, is an important e ement
of protection of the public in relation to the actions of lega practitioners.
In this case, by failing to render invoices to his client, Mr Richardson
effectively deprived the client of her right to consider taxation of his
accounts.
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Whilst we accept the relevance and importance of these matters,
once it is accepted that the practitioner's failure was to properly send out
the bills of costs rather than a failure to prepare them at al, we do not
think that this lapse warrants suspension. Given the practitioner's failure,
aggravated by his refusal to respond to the entirely proper requests for
copies of the invoices, we think afine of $3000 is appropriate.

In addition, the Committee seeks an order that the practitioner be
ordered to repay Ms R the sum of $1040. That amount is arrived a as
being the difference between the amount paid by Ms R on account of
costs, $5000, and the amount assessed by a practitioner with expertise in
the area of family law costs as being reasonable for the services provided.

Ms Maria Louisa Coulson is a barrister who was admitted to practice
in March 1995. She has practised predominantly in the areas of civil and
commerciad litigation and family law matters. She has worked at the Law
Society of Western Australia's costs consultancy and in September 2003
established chambers where she practises as a barrister predominantly in
the area of costs. Ms Coulson reviewed Mr Richardson's accounts, his
file, his costs agreement, information provided by solicitors acting for the
husband in relation to Ms R's matter, and certain other correspondence.
She assessed the tasks which had been undertaken by Mr Richardson and
a reasonable time that each task would consume. She drew on her
experience to estimate the time a taxing officer would be likely to allow
for a particular task, and applied that time to the hourly rates prescribed in
Mr Richardson's costs agreement with Ms R.  That process led
Ms Coulson to express the opinion that a reasonable charge for the work
done by Mr Richardson would be $3960 plus GST, athough for reasons
we will explain, we believe she intended to say "including GST".

The Committee relies on s 187(1)(f)(iii) of the Legal Practice
Act 2003 for the orders which it seeks. That section empowers the State
Administrative Tribunal to order a legal practitioner "to reduce or refund
the amount of any fees, charges or disbursements payable or paid in
respect of work done for the client, to such an extent as is ordered by the
Tribunal or asisto be determined by the Board".

The conduct of the practitioner in this case has prevented Ms R from
having the opportunity to seek taxation of Mr Richardson's accounts.
Mr Richardson has not chalenged Ms Coulsonis assessment of the
reasonable amount of his costs. In our view, thisis a case where an order
under s 187(1)(f)(iii) is appropriate. The submission by the Committee is
based on the proposition that Ms Coulson's assessment of the reasonable
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costs is $3960 inclusive of GST. The assessment contained in a letter
from Ms Coulson to the Committee, dated 9 June 2005, reflects that
position. Ms Coulson's affidavit, sworn 27 March 2006, expresses the
opinion that a reasonable charge would be $3960 plus GST. In view of
the contents of the detailed assessment, upon which the affidavit is based,
we take the expression "plus GST" to be a typographica error which
should read "inclusive of GST". Proceeding on that assumption, we are of
the view that the practitioner should be ordered to pay the sum of $1040
to Ms R within 28 days.

With respect to VR 383 of 2005, the Committee's submission is that
a fine is appropriate, and it is suggested that a fine of $2000 should be
Imposed. We think that the suggested penalty is, in al the circumstances,
insufficient.

We have set out above an outline of the practitioner's repeated
disregard of requests for information and documents and will not repeat it
here.

A practitioner's obligation to respond to a professional disciplinary
body is a serious obligation. If the public is to continue to have faith in
the extent to which the lega profession regulates its member's
professional conduct, then it must be satisfied that practitioners respond in
a timely manner, produce any documents requested, and otherwise give
full co-operation to any enquiry into their conduct by the Committee.
Further, that if a practitioner fails to meet these requirements, that the
Committee will take action to enforce them. Thisis so in every case, and
Is especialy important where there is an enquiry concerning the use of
trust funds. No explanation for his conduct has been forthcoming from
the practitioner other than the assertion in NashClavey's letter of
27 April 2005 that the practitioner "was under considerable pressure at the
time and had difficulty in facing the issues being raised’. We do not
regard these unsubstantiated claims as being excul patory.

The Tribunal is extremely concerned about the practitioner's attitude
to these proceedings. Just as there is a duty on lega practitioner's to
respond to enquiries by a professional disciplinary body, any practitioner
of good repute and standing should provide a conscientious and timely
response to dsciplinary proceedings brought in the Tribunal. It appears
that Mr Richardson has actively sought to avoid involvement in the
proceedings to the point of evading service. That conduct indicates a lack
of any appreciation of professiona obligations, and a complete failure to
accept responsbility for the conduct the subject of the complaint.
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67 Suspension is appropriate by way of demonstration to
Mr Richardson, and to others who may receive enquiries from the
Committee, that the obligation to respond in a timely and appropriate
manner is a serious one and will be enforced whatever the ultimate
outcome of the enquiry

Costs

68 The applicant seeks costs in the sum of $2904, being counsel's fees
on the matter. No contribution is sought in relation to the Law
Complaints Officer's own costs of preparation of the matter and
instruction to counsel. The claim for costs is reasonable, and it is
appropriate that the practitioner be ordered to pay costs in the sum of
$2904.

Orders
1 On VR 382 of 2005:

1) the respondent is ordered to pay to the Legal
Practice Board a fine of $3000.

i) the respondent is ordered to pay to his former
client, Ms R, the sum of $1040. That payment is
to be made by cheque ddivered to the Law
Complaints Officer within 28 days.

i) the respondent is ordered to pay to the Legal
Practitioners Complaints Committee, its costs
fixed in the sum of $2904.

2. OnVR 383 of 2005:

) the respondent is suspended from practice for a
period of one year commencing on the date of this
order.

| certify that this and the preceding [68] paragraphs comprise the reasons
for decision of the State Administrative Tribunal.

JUDGE J CHANEY, DEPUTY PRESIDENT
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