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Legal Profession Act 2008VA), s 428(1), s 404

Result:

Report transmitted to Supreme Court

Summary of Tribunal's decision:

Following the conviction of a legal practitioner,r Mrevor Brickhill, of
two offences against ti@orruption and Crime Commission Act 2008A), the
Legal Profession Complaints Committee referred Mchhill to the Tribunal
for a disciplinary penalty under thegal Profession Act 2008VA).

Mr Brickhill admitted the allegations against hiamd consented to an
order that the Tribunal transmit a report to thep®me Court with a
recommendation that Mr Brickhill's name be removexn the roll of legal
practitioners. The Tribunal considered that theppsed consent orders were
appropriate, and referred the matter to the FullrCof the Supreme Court.

Category: B

Representation:

Counsel:
Applicant . Ms PE Le Miere
Respondent . Mr PA Sheiner
Solicitors:
Applicant . Law Complaints Officer
Respondent . Roe Legal Services

Case(s) referred toin decision(s):

Law Society (SA) v Rodda [2002] SASC 274
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REASONS FOR DECISION OF THE TRIBUNAL:

The Legal Profession Complaints Committee (Commjtt@made a
referral under s 428(1) of theegal Profession Act 2008VA) (LP Act) to
the Tribunal in relation to a legal practitioner,
Mr Trevor Howard Brickhill.

The complaint alleged that on 5 November 2010, kckdill gave
evidence before the Corruption and Crime Commissibich he knew
was misleading in a material particular, and that 20 June 2010,
knowing that a document or thing was or may be irequby the
Corruption and Crime Commission, he counselledragreto destroy that
document or thing with the intention of preventimg from being
effectively used in evidence.

At the initial directions hearing before the Trilahon 16 July 2013,
the Tribunal was advised that the conduct alleggdnst the practitioner
would be admitted. The Committee was directedléowith the Tribunal
and provide to Mr Brickhill a bundle of the docuntempon which it
proposed to rely in the proceedings. Mr Brickhils directed to file any
responsive documents after receipt of the Comn'sttaendle. The matter
was adjourned to a further directions hearing dwgust 2013.

The Committee filed its book of documents as dedct It is
apparent that the parties then conducted furtlsgudsions with a view to
resolving proceedings without the necessity of aring. At the
directions hearing on 6 August 2013, a minute ofisemt orders was
provided to the Tribunal, and the matter was theoaeureferred to a fully
constituted Tribunal to deal with the proposed eomsorders on the
papers.

The terms of the minute of consent orders are lasnfs:
The Tribunal notes;

The Applicant (‘the Committee’) alleged that thexeproper cause for
disciplinary action against the Respondent (‘thectiiioner’) pursuant to
Section 438(1) of thkegal Profession Act 2008

By a written agreement between the parties date@8@D13 the parties
agreed the terms upon which the proceedings cauietiled.

The parties have agreed the following:

1. On 14 March 2013, the practitioner was convicted
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a. One offence under section 168 of t@Gerruption and

Crime Commission Act 200BCCC Act’) of knowingly
giving misleading evidence (‘first offence’); and

b. One offence under section 171 of the CCC Act of
[counselling] a person to destroy material that wamay
have been required to be used in evidence with the
intention of preventing it from being effectivelysed in
evidence ('second offence’).

The practitioner was found guilty of the firstdasecond offence on
his own plea.

On 14 March 2013 the practitioner was:
a. Fined $ 10,000 in respect of the first offerae]

b. Sentenced to 12 months goal, suspended for 8hs\an
respect of the second offence.

TheTribunal orders:

Being satisfied by reason of the practitioner's isdrans that proper cause
exists for disciplinary action against the praotigr, and in order to give
effect to the agreed terms of settlement of thegedings, it is on [ ]
ordered pursuant to s 56(l) of tB¢ate Administrative Tribunal Act 2004
(WA) that:

1.

Trevor Howard Brickhill (practitioner) engaged professional
misconduct within the meaning of section 404 of thegal
Profession Act 2008 that:

1.1 On 5 November 2010 at Perth, being a persemgi
evidence before the Corruption and Crime Commission
('CCC"), he gave evidence which he knew was misigad
in a material particular by testifying that the entt of his
conversation with Mr 'A" was to advise Mr 'A' toeke
separate advice and by denying that he gave adwice
Mrs 'A' or Mr 'F' about them transferring properdytd

1.2 On 29 June 2010 at Perth knowing that a dontirae
thing was or may be required by the CCC of
Western Australia he [counselled] a person to dgdtrat
document or thing with the intention of preventinfrom
being effectively used in evidence.

Pursuant to s 438(4)(b) the Tribunal makes amalstnits a report
on the findings of professional misconduct to thupr®&me Court of
Western Australia (full bench) with a recommendatitat the
practitioner's name be removed from the roll opas admitted to
the legal profession under thegal Profession Act 2008
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3. The practitioner pay the applicant's costs t® klegal Practice
Board fixed in the sum of $1,000 within 30 daystted making of
this order unless other terms have been agreedhdathpplicant.

The offences of which Mr Brickhill was convictedeapbviously
serious and are directly concerned with his practis a lawyer and with
the proper administration of the law. The conduweblved is a clear
demonstration of unfitness to practise law. Thgeobations of Doyle CJ
in Law Society (SA) v Rodda [2002] SASC 274 are apposite to the present
case. In relation to a practitioner who had beenvicted of serious
offences (although unrelated to legal practice)yPdl said at [29]:

There is another factor. The reputation and stenpddf the legal

profession in the public eye are important. Pubbtiofidence and trust in
the legal profession is important to the effectifumctioning of the

profession. That confidence and trust rest in parthe reputation and
standing of the profession. The public could nieswwith respect, and
have complete confidence in, a person with suclowserand recent
convictions. Were the court to continue to hold Rérdda out as a fit and
proper person to remain a member of the professianstanding of the
profession as a whole would suffer. The public ldaughtly doubt the

standards of a profession which permitted a pemsbn has recently
committed such serious offences to remain onesohgmbers.

It is to the credit of Mr Brickhill that he appatgnrecognises and
accepts both the seriousness of his conduct aedntsequences.

Based on his admissions by way of his signaturé¢henminute of
consent orders submitted to the Tribunal on 6 AugQ0&3, we find that
the practitioner engaged in professional miscondutttin the meaning of
s 404 of the LP Act in the way identified in paraflthe proposed orders
set out above. We consider that the order propbgete parties that the
Tribunal transmit a report on its findings to theip&me Court
(Full Bench), with a recommendation for removal tb& practitioner's
name from the roll, is an appropriate dispositidnttee matter by the
Tribunal, and we propose to make the orders prapbgehe parties.
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The report will consist of these reasons, the Cdiesis book of
documents filed with the Tribunal on 23 July 2088d the minute of
consent orders submitted to the Tribunal on 6 Aug0s3.

| certify that this and the preceding [8] paragglomprise the reasons
for decision of the State Administrative Tribunal.

JUSTICE J A CHANEY, PRESIDENT
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