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REASONS FOR DECISION OF THE TRIBUNAL :

Summary of Tribunal's decision

1 The Legal Profession Complaints Committee soudhtding by the
Tribunal that a legal practitioner, Mr Martin Leedber, engaged in
professional misconduct.

2 The Tribunal determined that Mr Segler is guilty wifsatisfactory
professional conduct:

. by suing his client, DC, for recovery of a diskement
(counsel's fees) without having served the clieith \a
bill for the disbursement and failing to discon&ntlnose
proceedings, contrary to s 230(1) of thegal Practice
Act 2003(WA);

. by failing to comply with a written request dated
18 January 2008 from DC's new solicitor to lodgarfo
bills of costs, dated 10 January 2008 with a taxifiiger,
contrary to s 237(1) of thieegal Practice Act 20Q03and

. by failing to advise his client, NC, that he hradeived an
itemised bill of costs and to seek NC's instru@ias to
whether Mr Segler should serve on the firm that had
issued the bill of costs, a written notice of iriten to
have the bill taxed within 30 days of service ot th
itemised bill, that is, on or before 5 October 2007

3 The Tribunal also determined that Mr Segler istgwf professional
misconduct:

. by sending a letter containing improper threatsl a
inappropriate and threatening demands to his cli2Gt

. in order to advance his own interests, by knolirand
intentionally misleading Magistrate Musk on
11 January 2008 during the hearing of an ex parte
application filed by and on behalf of Mr Segler fan
interim violence restraining order against DC byeasng
that DC had a criminal record when that was notctse;
and

. by failing to file a statement of defence by
27 December 2007 on behalf of his client, NC, ayd b
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failing to inform NC that he had not filed a statsrh of
defence by 27 December 2007, or at all, failingnform
NC that his former solicitors were entitled to appbr
default judgment without further notice, and fagirto
serve a copy of the notice of change of addressdvice
on NC or to inform him that he had ceased to achiim.

The Tribunal required the parties to file writtenbmissions in
relation to the question of penalty.

Introduction

5

The Legal Profession Complaints Committee (LPCClghbd a
finding by the Tribunal, pursuant to s 438(1) o ttegal Profession Act
2008(WA) (LP Act), that a legal practitioner, Mr Martlree Segler
(practitioner), engaged in professional misconducthe LPCC also
sought consequential orders pursuant to s 438(2hefLP Act and an
order for costs pursuant to s 87(2) of 8tate Administrative Tribunal Act
2004(WA) (SAT Act).

Section 438(1) of the LP Act confers jurisdiction the Tribunal to
make a finding that an Australian legal practitiofe&as engaged in
‘'unsatisfactory professional conduct’ or ‘profesmio misconduct'.
Section 442 of the LP Act enables the Tribunaind & practitioner guilty
of unsatisfactory professional conduct, even thotigh referral by the
LPCC alleged solely professional misconduct.

The LP Act contains inclusive, rather than exhaestdefinitions of
the terms ‘unsatisfactory professional conduct’' apdofessional
misconduct'. As the Tribunal held in a previousisien concerning
allegations of professional misconduct against pmactitioner, these
definitions are 'examples of conduct which will sttute "professional
misconduct” and are not intended to be exhaustiverh@at constitutes
"professional misconduct"ltegal Practitioners Complaints Committee
and Seglef2009] WASAT 205 at [97]. Section 402 of the LietAstates
as follows:

For the purposes of this Act -

unsatisfactory professional condudncludes conduct of an Australian
legal practitioner occurring in connection with th@ctice of law that falls

short of the standard of competence and diligehae @ member of the
public is entitled to expect of a reasonably comapetAustralian legal

practitioner.
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Section 403(1) of the LP Act states:
For the purposes of this Act -
professional miscondudncludes -

(@) unsatisfactory professional conduct of an Aalsin legal
practitioner, where the conduct involves a subghot consistent
failure to reach or maintain a reasonable standarcompetence
and diligence; and

(b) conduct of an Australian legal practitioner Wwiex occurring in
connection with the practice of law or occurrinfperwise than in
connection with the practice of law that would, eé$tablished,
justify a finding that the practitioner is not & éind proper person
to engage in legal practice.

The LPCC alleged that the practitioner was guiltypoofessional
misconduct as follows:

(@) [between 7 January 2008 and June 2009] byawearting the Legal
Practice Act 2003tke Ac):

) by suing [DC] for the recovery of disbursemenitghout
having served upon [DC] a bill for the disbursenseautd
failing to discontinue these proceedings, contraoy
section 230 of the Act [Ground 1]; [and]

(i) by failing to comply with a written request tea
18 January 2008 from [DC]'s solicitor to lodge fdailis
of costs dated 10 January 2008 with a taxing affice
contrary to s 237(1) of the Act [Ground 2];

(b) [between 7 January 2008 and June 2009] by sgnai letter
containing threats and inappropriate and intimidatilemands to
[DC] [Ground 3][;]

(c) [between 7 January 2008 and June 2009] in amexdvance his
own interests by intentionally or alternatively kksssly deceiving
and misleading Magistrate Musk on 11 January 2008ng the
hearing of an ex-parte application filed by and b@half of the
practitioner for an interim violence restrainingler against [DC]
by asserting that [DC] had a criminal record whieat tvas not the
case [Ground 4][; and]

[d] on the grounds of:

0] neglect in connection with the practice of law;
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(i) conduct occurring in connection with the piaetof law
involving a substantial or consistent failure taale or
maintain the standard of competence and diligehat a
member of the public is entitled to expect of asoxebly
competent legal practitioner; or

(i) both of the conduct referred to in (i) and;(i

between September 2007 and January 2008 in theucorad
instructions from his client [NC] concerning payref the legal
fees of Mendelawitz Morton [Ground 5].

While the conduct alleged by the LPCC occurred wrstantially
occurred prior to the commencement of the LP Actdviarch 2009, as a
result of s622(1) of the LP Act, Pt13 of the LEtArelating to
complaints and discipline, applies whether the cohdccurred before or
after the commencement of the LP Act. Furthermer622(2) of the
LP Act states that Pt 13 of the LP Act applies aoduct consisting of a
contravention of thé.egal Practice Act 200BNVA) (2003 Act) as if the
conduct consisted of a contravention of the LP Act.

We will firstly set out the factual background irelation to
Grounds 1, 2, 3 and 4, before addressing eachosktiGrounds in turn.
We will then consider Ground5, setting out theevaht factual
background and our findings in relation to Ground 5

Factual background in relation to Grounds 1, 2, 31d 4

12

13

14

In October 2007, DC (first client) was sued fordedees by his
former solicitors, Mendelawitz Morton (MM), in thielagistrates Court
(Civil). In November 2007, the first client instted the practitioner to
defend the action. The practitioner advised tingt ftlient to apply to
strike out the claim on the basis that it disclosedarguable cause of
action. The first client accepted the practiticmadvice.

In early December 2007, the practitioner advisedfitst client that
as the strike out application would be heard witie practitioner was
overseas, the practitioner would need to engage nsabu
Mr Phillip Laskaris, to appear on the applicatiom his absence and
Mr Laskaris' fee would be $2,000. The first cliagteed that Mr Laskaris
should be briefed to appear and agreed to hisff§2,000.

The practitioner was on holiday overseas betweenly ea
December 2007 and early January 2008. On 6 Deaezfb@,
Mr Laskaris issued a memorandum of counsel feethéopractitioner
for $2,000 as 'agreed fee on brief. On 17 Decerb@7, Mr Laskaris
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appeared on behalf of the first client on the strikit application in the
Perth Magistrates Court. The Court dismissed thkesout application.
On 18 December 2007, Mr Laskaris informed the filnt by telephone
of the result. However, neither Mr Laskaris nog firactitioner reported
to the first client about the hearing of the strikg application in writing
or sent a copy of Mr Laskaris' memorandum of coufess to the first
client.

The practitioner gave evidence that the first ¢li@ndertook to pay
Mr Laskaris' fee by electronic transfer to the pitemer's general bank
account while the practitioner was overseas. Tis¢ ¢lient denied that
he had agreed to this arrangement. The firsttcéienl that he had always
previously paid the practitioner by personal chegisdivered to the
practitioner's office. The first client said thhe did not know the
practitioner's bank account details and that, agptictitioner was a sole
practitioner without a secretary, he would not htalen a cheque to the
practitioner's office in the practitioner's absence

Having observed the evidence of both the practticemd the first
client, including the cross-examination of the ftfirslient by the
practitioner, we accept the first client's evidermecwl do not accept the
practitioner's evidence on this point. The fadttthe first client had
always previously paid legal fees by personal ckedelivered to the
practitioner's office and that the first client wast aware of the
practitioner's bank account details (which evidewas not questioned by
the practitioner) strongly indicates that the foként did not undertake to
pay Mr Laskaris' fee by electronic transfer to fhractitioner's general
account while the practitioner was overseas.

On 8 January 2008, following his return to Pertie practitioner
sent a letter by facsimile to the first client abdws:

Notwithstanding your undertaking to me prior to agparture for a leave
of absence overseas, that you would attend toakment to me of $2,000
that | disbursed to Mr Laskaris of Counsel on 6d&weber 2007 so as to
ensure you received appropriate legal representabising my absence,
I note with concern that even as late as todayte gau have failed,
refused or neglected to make such reimbursemennhdoas you had
promised.

As you are well aware, this legal practice doesexdénd credit facilities
to its clients, nor are barristers briefed withoubnies at hand. In these
circumstances, please take notice thatnow require immediate
electronic payment of this disbursement by 5pm Wetksday
9 January 2008to the following [bank] account:
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[Bank account details not reproduced]

Please take further notice that in the event that wch full

reimbursement is not effected within the time prestibed, albeit

limited, | will cease to act for you in relation toall pending litigation

and proceed to recover in a court of competent jusdiction, those
monies paid on your behalf, interest in relation tlereto and my costs
of such action. (Emphasis in bold added.)

18 On 10 January 2008, the first client respondetthéopractitioner by
facsimile as follows:

MARTIN, COULD YOU PLEASE SEND ME THE OUTCOME FROM
THE MATTER MR LASKARIS ATTENDED THE COURT FOR ME
RE MENDELAWITZ MORTON SOLICITORS.

| ALSO REQUIRE THE APPEAL FILE FOR BODDINGTON ANDHE
DETAILS OF THAT SHOULD | LOSE THE APPEAL | HAVE AN
ACTION AGAINST MENDELAWITZ MORTON.

PLUS | WANT A COPY OF ALL MY FILES AND A DETAILED
ACCOUNT OF HOW MUCH | HAVE PAID YOU TO DATE.

THE OUTSTANDING AMOUNT OF $2,000 WILL BE PAID AS

SOON AS THE ABOVE IS ADDRESSED AND FILES GIVEN TO
MY SOLICITORS MR MURRAY WHEATER AT BLAKE DAWSON
[Contact details not reproduced].

MARTIN, | REQUEST YOU ACT PROMPTLY SO I CAN PAY YOU
LIKEWISE . | AM NOT GETTING YOUR FEES TAXED BUT |
REQUIRE A COPY OF MR LASKARIS[] BILL OF $2,000. MD
CONFIRMATION IT WAS PAID BY YOU FOR WORK DONE FOR
ME ONLY. (Emphasis in bold added.)

19 The practitioner responded to the first client'ssfaile by letter
dated 10 January 2008. He sent that letter byinfelesat 8 pm on
10 January and he also attached a report from Igkdrzgs dated
19 December 2007 together with a memorandum of smlufees from
Mr Laskaris. The practitioner also enclosed taxoioes of professional
fees dated 10 January 2008 in relation to the Mades Court proceeding
brought by MM against the first client and three pf&ume Court
proceedings, totalling $14,477.30. The letterestat

Upon my receipt of full payment, and not before, tbése additional
accounts which total $14,477.30 within seven daywill then make

available to Mr Wheater of Blake Dawson Lawyer®g ffapers related to
those files. In the interim | maintain a solicl#olien in relation thereto.
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In relation to Mr Laskaris' fee of $2,000, the pitganer stated as
follows:

Unless reimbursement of such is now effected t@asearlier demanded, |
will proceed, on Monday 14 January 2008, to suefgoun respect of that
disbursement.Legal proceedings in that regard would culminate inan
interlocutory judgment as against you in respect ofwhich 1 would
then issue a Bankruptcy Notice.

Your failure to comply with that Bankruptcy Notice would inevitably
result in my Creditor's Petition for your further s equestration on this
occasion for a period not less than five yearsni{&asis in bold added.)

When the first client read the practitioner's lettiate on
10 January 2008, he telephoned the practitioner mmmber of occasions.
The first client gave evidence that 'all | wanteddo was talk to' the
practitioner, but the practitioner 'kept hangingampme'. On a number of
occasions, the first client left grossly abusivd #ireatening messages on
the practitioner's voicemail. Among other thindpg first client called the
practitioner a 'Jewish cunt' and threatened td'faan] over'. The first
client referred to the practitioner's wife as, agather things, a 'slut' or
‘whore'. The first client also said that he intethdto go to the
practitioner's office to retrieve his files.

The practitioner and his wife heard the abusive #meéatening
messages left by the first client while they werevidg home. They
drove directly to the Fremantle Police Station egbrted the incident to
the Police. The Police advised the practitionesgek an interim violence
restraining order against the first client. Theagbitioner obtained
bodyguard services from a security firm.

The first client was subsequently prosecuted irati@h to the
telephone messages. On 12 October 2009, thechiestt was convicted
of having used a carriage service in a way thatesacing, harassing or
offensive, contrary to s 474.17(1) of tkximinal Code Act 199%Cth),
and fined $1,000.

On 11 January 2008, the practitioner made an e gplication in
the Fremantle Magistrates Court for an interim emme restraining order
against the first client. The application cameobefMagistrate Musk.
The transcript of the hearing contains the follayirthe accuracy of
which was not disputed by the practitioner:

SEGLER, MR: Martin Lee Segler, your Honour. I'm legal
practitioner ...
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HER HONOUR: You're seeking this restraining ordgaiast [DC],
have you ever sought one against him before?

SEGLER, MR: No.

HER HONOUR: And you say he was a client of yourlgmactice?

SEGLER, MR: Yes. I've acted for him in civil andinginal
jurisdictions over the criminal, civil and tribunal
jurisdictions — over the past seven years.

HER HONOUR: Oh, so you've known him a while in thapacity?

SEGLER, MR: Yes - but [DC] is known, as I've indea in the
papers, to have a violent predisposition. I've
appeared for him and with him before such things
as the Australian Crime Commission, and as such
| am still prohibited, or inhibited, inasmuch as
what | can say to you about his criminal activities

HER HONOUR: (indistinct).

SEGLER, MR: He - - -

HER HONOUR: Just (indistinct) | must (indistinct)Does he have
a criminal record?

SEGLER, MR: Yes.

HER HONOUR: You've known (indistinct) for seven y®a- -

SEGLER, MR: Seven years.

HER HONOUR: - - - (indistinct) and you say thatshbeen known
to have a violent predisposition.

SEGLER, MR: Yes. He has — he has - - -

HER HONOUR: And he's threatened to, 'Fuck you over'

SEGLER, MR: Yes.

HER HONOUR: Well that's enough to grant this orderfar as I'm
concerned. There will be a complete and total ban
on any form of contact or communication. ...
(Emphasis in bold added.)

25 As at the date of that hearing, being 11 Januadg2the first client

did not have a criminal record.
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On 14 January 2008, the practitioner issued a Géerf@rocedure
Claim in the Magistrates Court (Civil) (summonshangt the first client
for Mr Laskaris' fee. However, the practitioned diot, at that time or
subsequently, serve the summons on the first client

On 18 January 2008, Hall and Hall Lawyers (HH) wrtitree letters
to the practitioner on behalf of the first clientn the first letter, HH
responded to the practitioner's letter of 10 Jan@@0O8 including as
follows:

In relation to your threat to issue proceedinggeveind you that you have
not served an appropriate bill on [DC] as requingdsection 230(1) of the
[2003 Act]. While it is open to you to serve a jisum bill, if you do so
an itemised bill will subsequently be requestede Wil accept service of
any bill on behalf of [DC].

In the second letter, HH required the practitiott@rsubmit each of
the [four bills enclosed with the practitioner's xdéd letter of
10 January 2008] to a taxing officer of the Supredaeirt for review of
the amount of costs charged therein pursuant 822the [2003 Act]'.

In the third letter, HH advised:

[DC] is prepared to pay $14,477.30 to our trustoaot forthwith and to
irrevocably instruct us not to pay that sum outeotthan in accordance
with the resolution of the dispute between him god as to your accounts
whether that be by agreement or otherwise.

Please advise if you are willing to hand over [BdiJes on that basis.

On 1 February 2008, the practitioner sent a fadsinketter in
response to HH's 18 January letters. The praositioenclosed 'an
amended tax invoice of professional fees to suppldrat dated
10 January 2008' in relation to the MagistratesrCproceedings brought
by MM against the first client. The 'amended taxoice of professional
fees' included Mr Laskaris' fee of $2,000. Thecptianer said that he
'will lodge a Bill for Solicitor and Client Taxatoin the terms' of the
amended tax invoice. The practitioner also saad ke 'will lodge Bills
for Solicitor and Client Taxation [in relation tbe three Supreme Court
proceedings] as requested'. The practitionertbaid[tjhese Bills will be
filed next week'. However, the practitioner failiedfile the bills with a
taxing officer the following week or at any subsequtime.

On 18 February 2008, HH wrote to the practitiorrai@sing the first
client's cheque for $2,000 in respect of Mr LasKdee.
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32 On 18 March 2008, HH received a cheque from th& fitient for
$14,477.30 'to be held by Hall and Hall as stak##topending resolution
of dispute as to fees due to [the practitionerpasletter Hall and Hall to
[the practitioner] dated 18 January 2008'. HH mtes a copy of the trust
account receipt to the practitioner.

33 On 1 April 2008, HH wrote to the practitioner afdws:

We note that despite not having served an appitepbal on [DC] as
required by section 230(1) of the [2003 Act] youvéaissued the
[summons] but have had it withdrawn from being sdrv

The issue of the [summons] has been noted by \wdedit agencies and
may affect our client's credit.

As there is no substance in your claim we sugdest you immediately
discontinue the whole of the claim pursuant to RA9eand advise us
accordingly.

34 On 18 April 2008, HH wrote to the practitioner afddws:

By letter of 18 January 2008 | advised you thagxnhange for the release
of his files, [DC] was prepared to pay $14,477.80our trust account

pending the determination of your claimed legalt€osYou agreed, the

files (such as they were) were released and theeyneas paid to our trust
account by [DC].

Implicit in that agreement was an undertaking oarypart to pursue the
taxation of your accounts without delay. Three thenhave passed
without your bills having been lodged for taxation.

Accordingly, in view of your breach of the agreedhe funds are no
longer held on the stated basis.

35 On 13 November 2008, the practitioner discontintinedproceedings
the subject of the summons.

Ground 1 - Breach of s 230(1) of the 2003 Act

36 At the relevant times, s 230(1) of the 2003 Act wathe following
terms:

A legal practitioner must not sue for the recovefyany services, fee,
charges or disbursements until a bill for the smwj fee, charges or
disbursements has been served upon the party charge

37 Mr Laskaris' fee for appearing on the strike ouplaation on
17 December 2007 is a 'disbursement' to the p@etit within the
meaning of s 230(1) of the 2003 Act. At the timéew, on
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14 January 2008, the practitioner filed the summimnghe recovery of
this disbursement from the first client, the priaamtier had not served on
the first client a bill for the disbursement, agueed by s 230(1) of the
2003 Act. The purported amendment of the praceis tax invoice of
professional fees in relation to the proceedingughd by MM against the
first client on 1 February 2008 to include the digement of Mr Laskaris'
fee could not cure the breach of s 230(1) of tH328kct.

Although ultimately, under cross-examination, theagutioner
acknowledged that 'section 230 [of the 2003 Actjl m®@t been strictly
complied with', earlier in the hearing he contendbdt he had not
breached this section. In his opening, the piangtr argued that he had
not breached s 230(1) of the 2003 Act for eachvofreasons.

First, the practitioner submitted that providingagpoy of Mr Laskaris'
memorandum of counsel fees under cover of the ipoaner's faxed letter
of 10 January 2008, satisfied s 230(1) of the 2863 However, it is
implicit in s 230(1) of the 2003 Act that the 'bithat is required to be
served upon the party charged is the bill of tlgallgractitioner who is
precluded from suing for the recovery of any sesjcfee, charges or
disbursements until a bill for the services, fdearges or disbursements
has been served on the party charged. The pravioMr Laskaris'
memorandum of counsel fees to the first client md therefore satisfy
the requirement of s 230(1) of the 2003 Act.

Secondly, the practitioner submitted that he dit breach s 230(1)
of the 2003 Act, because the first client agreeghdyg Mr Laskaris' fee
of $2,000 into the practitioner's general bank aotowhile the
practitioner was overseas. As indicated above,dwenot accept the
practitioner's evidence in support of this submissi However, even if
the first client had agreed to pay the practitiodeectly, without a bill
being served on him, that agreement could not mesthe practitioner's
obligation under s 230(1) of the 2003 Act.

Section 404 of the LP Act states that, withoutting s 402 or s 403,
specified conduct is capable of constituting umséattory professional
conduct or professional misconduct, including:

(@) conduct consisting of a contravention of thet ér a previous Act;

The practitioner's contravention of s230(1) of tR003 Act
constitutes unsatisfactory professional conduatabse it is conduct of an
Australian legal practitioner occurring in conneatiwith the practice of
law that falls short of the standard of competeand diligence that a
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member of the public is entitled to expect of asogwmbly competent
Australian legal practitioner.

However, that unsatisfactory professional condactict be, at least
initially, characterised as merely a 'technicalacte, because the first
client had expressly agreed to Mr Laskaris' fee $8f000 and the
practitioner had provided the first client with apy of Mr Laskaris'
memorandum of counsel fees prior to filing the summ

In our view, what made the practitioner's breacls @B0(1) of the
2003 Act more serious unsatisfactory professiomnahdact, was the
practitioner's failure to discontinue the procegdaommenced in breach
of the section when his obligation under s 230 le¢g 2003 Act was
brought to his attention by HH in one of the thrksdters dated
18 January 2008.

Subsequently, the unsatisfactory professional ccindacame even
more serious, in our view, when the practitionelethto discontinue the
proceeding commenced in breach of s 230(1) of (@32Act after he
received payment for Mr Laskaris' fee on 18 Felyr@&08.

The practitioner further compounded the degree rdfatisfactory
professional conduct after HH observed in the letsged 1 April 2008 to
the practitioner that the proceeding had been nbtediarious credit
agencies and could affect the first client's crealihg. Consequently HH
sought the immediate discontinuance of the claimthmy practitioner.
Nevertheless, the practitioner failed to discorgirnthe proceeding for
10 months after the terms of s 230(1) of the 2068were brought to his
attention, for nine months after the amount in ¢joaswas paid to him,
and for seven months after HH noted the potentifdce on the first
client's credit rating and requested the immeddseontinuance of the
proceeding.

We therefore find that the practitioner's breachs@30(1) of the
2003 Act amounts to unsatisfactory professionatioeh

Ground 2 - Breach of s 237(1) of the 2003 Act

48

At all relevant times until its repeal, effectiveoin 1 March 2009,
s 232(3) of the 2003 Act stated as follows:

A person charged with a bill of costs that contaietailed items may -
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(@) serve upon the legal practitioner, within 3@siftom the service of
the itemised bill, a written notice of intentionhave the bill taxed;
and

(b) upon service of that notice, have the bill thkg the taxing officer.

The practitioner's four tax invoices of professiorfiees dated
10 January 2008 were each 'a bill of costs thataoosm detailed items'
within the meaning of s 232(3) of the 2003 Act. &\ material times,
between January 2008 and 1 March 2009, s 237(it)ec2003 Act stated
as follows:

Within one month after service of the notice reddrito in s 232(3) the
legal practitioner must lodge the bill of costsiwat taxing officer.

By one of its three letters dated 18 January 2608, on behalf of
the first client, served on the legal practitionasritten notice of intention
to have the bills taxed for the purposes of s 2B2(3the 2003 Act.
Consequently, s 237(1) of the 2003 Act obligatedghactitioner to lodge
the four bills of costs with a taxing officer, by8 Eebruary 2008. As
noted eatrlier, in his letter to HH dated 1 Februz098, the practitioner
said that he would lodge the four bills of costshwa taxing officer the
following week. However, despite that assuranced an breach of
s 237(1) of the 2003 Act, the practitioner failedddge the bills of costs
with a taxing officer by 18 February 2008, or ay anbsequent time.

The practitioner argued that he did not comply with obligation
under s 237(1) of the 2003 Act, because he hadeddbhoger the first
client's files to HH and there were ongoing nediuties between the
practitioner and HH to resolve the practitionettaims for outstanding
fees. However, it is apparent that the files wely provided to HH after
the first client paid $14,477.30 into HH's trustaant on 18 March 2008.
As noted earlier, the practitioner was under amgahbn to lodge the bills
of costs with a taxing officer one month earliey, 18 February 2008.
The practitioner could have done so as, indeedproeised HH on
1 February 2008 that he would. Furthermore, itlear from the letter
dated 18 April 2008 from HH to the practitionertihahile the first client
was prepared to pay $14,477.30 into HH's trust @ac@ending the
determination of the practitioner's claimed legadts, in exchange for the
release of the files, HH understood that the piaogr would pursue the
taxation of his accounts without delay. It seerhat,t rather than
providing an excuse or even an explanation as tptivd practitioner did
not comply with s237(1) of the 2003 Act, the negfins for the
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resolution of the practitioner's claims for outslisuwg fees required the
lodgement of the bills of costs for taxation.

52 We find that the practitioner's breach of his odign under s 237(1)
of the 2003 Act constitutes unsatisfactory prof@sai conduct, because it
Is conduct of an Australian legal practitioner atg in connection with
the practice of law that falls short of the staadaf competence and
diligence that a member of the public is entitlecxpect of a reasonably
competent Australian legal practitioner.

Ground 3 - Threats and demands made in the lettatedl 10 January 2008

53 As noted earlier, the 10 January 2008 letter faxXeom the
practitioner to the first client included the follng:

. Unless reimbursement of such is now effected ® as earlier
demanded, | will proceed, on Monday 14 January 26®8ue you for in
respect of that disbursement. Legal proceedingthat regard would
culminate in an interlocutory judgment as agaimst in respect of which |
would then issue a Bankruptcy Notice.

Your failure to comply with that Bankruptcy Notiogould inevitably
result in my Creditor's Petition for your sequetstra, on this occasion for
a period of not less than five years.

54 The significance of the reference to sequestrdbanthis occasion
for a period of not less than five years' is tlegt practitioner was aware
that the first client had previously been made akb#pt for the usual
period of three years.

55 The practitioner conceded, under cross-examinatiat,this part of
the letter was intended to put pressure on thediient to pay the $2,000
disbursement. However, the practitioner denied teawas guilty of
professional misconduct by sending the letter.

56 We find that the threats and demands made in thaatXrom the
letter set out above were improper for three remsohirst, the matter
concerned a sum of only $2,000 in circumstancesrevkiee client had
previously paid much larger sums to the practitioloe legal fees and
had, in his facsimile dated 8 January 2008, samt tie would pay
the $2,000 promptly and as soon as the mattergedféo in the facsimile
were addressed by the practitioner.

57 Secondly, the threats and demands made in the Vette improper,
because the practitioner's threat to commence inateedroceedings was
in breach of s 230(1) of the 2003 Act.
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Thirdly, the threats and demands made in the letgre improper,
because the letter, being from a legal practitioteera lay person,
suggested that the first client would have no dedeat all to the
practitioner's claim, whereas the first client digd&ad a defence because
of the breach of s 230(1) of the 2003 Act. In oese to a question to this
effect put by Mr Herron, counsel for the LPCC, firactitioner said that
the first client was 'no stranger to litigation'daia sophisticated client'.
However, as this Tribunal said ihegal Practitioners Complaints
Committee and Segld2009] WASAT 91 at [54] and [56]:

Legal practitioners enjoy particular privileges aur society. Those
privileges carry with them responsibilities. Cormmoations by a lawyer
concerning matters of law bear special force bgoraf the qualifications
and authority of the author. ...

... Even if Mr Groves had a level of professional lEepcation greater
than the average citizen, it is reasonable to dxjat he would take the
threat by a lawyer as a serious matter of conceHhtis professional
background might well lead him to assume that sutireat would not be
made without adequate foundation. ...

We find, therefore, that the practitioner engagedprofessional
misconduct by sending a letter to the first clidrdt included improper
threats and inappropriate demands.

Ground 4 - Misleading the Court

60

61

The practitioner told Magistrate Musk that the tfidient had a
criminal record, when the first client did not,that time, have a criminal
record. Nevertheless, the practitioner arguedh@se proceedings that he
honestly and reasonably believed that the firséntlihad a criminal
record. The practitioner said that the first dliead 'a colourful history'
and made 'colourful boasts'. In particular, thecptioner gave evidence
that the first client had boasted in the practiits presence about having
been involved in criminal activities concerning pession and supply of
illicit drugs and violence, specifically, kidnapgin The practitioner also
gave evidence that the first client had boastedthi&a practitioner's
presence about having been apprehended and ari@gtadparticular
police officer in relation to illicit drugs.

We find that the practitioner did not have an horeesl reasonable
belief that the first client had a criminal recomhen he told
Magistrate Musk that the first client had a crintimacord, for three
reasons.
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First, having observed the evidence of both thetgi@ner and the
first client, including the cross-examination ofetlirst client by the
practitioner, we are not properly satisfied that first client made the
boasts as alleged by the practitioner. The fiishtfreely admitted that
he has been stopped and searched by police on henwh occasions.
However, he was adamant that he has not been edofvthe criminal
activities referred to by the practitioner. He vedso adamant that he has
never been apprehended or arrested by the polfe®mohamed by the
practitioner.

In any event, whether or not the first client bedsas alleged by the
practitioner, we are not persuaded that thosems&tts could, in all the
circumstances and in light of how the practitioseemed to view the first
client's character, underpin a reasonable and hobekef by the
practitioner in the way he asserts.

Secondly, even if the boasts alleged by the pracét were made,
the practitioner could not have honestly and realslynbelieved that the
first client had a criminal record based on thogsasts. The practitioner
has been in legal practice for 30 years. We thinksenior legal
practitioner of standing is likely to know the ifEnce between
involvement in criminal activities and having ansimal record.

Thirdly, under cross-examination, the practitiocenceded that he
did not actually know whether the client had a anahrecord, whereas he
told the Court that he did.

In Kyle v Legal Practitioners Complaints Committee
[1999] WASCA 115; (1999) 21 WAR 56 at[6], IppJ, itev whom
Steytler J agreed at [23], held as follows:

It is the essence of unprofessional conduct inmglvnisleading the Court
that the practitioner concerned is quilty of havidgne something
dishonourable: seRe Cookd1889) 5 TLR 407 at 408, per Lord Esher
MR (with whom Fry and Lopes LJJ agreed). The disluwable quality
lies in knowingly misleading the Court: séebling v Universal Bulb
Co Ltd[1951] 2 TLR 289 at 297, per Denning Mernon v Bosley (No 2)
[1997] 3 WLR 683; (1997) 1 AllER 614. A practitier who knowingly
misleads a Court will do so dishonestly. Theréas lthe unprofessional
conduct. ...

At [66], Parker J, with whom Steytler J agreed 22][ held as
follows:
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The duty of counsel not to mislead the Court in aegpect must be
observed without regard to the interests of thenselior of those whom
the counsel represents. No instructions of a tlieo degree of concern
for the client's interests, can override the dutyichh counsel owes to
the Court in this respect. At heart, the justiiima for this duty, and the
reason for its fundamental importance in the dumiagtration of justice,

is that an unswerving and unwavering observancé &fy counsel is

essential to maintain and justify the confidencaciWrevery Court rightly

and necessarily puts in all counsel who appearbéfo

The Western Australian Court of Appeal recentlydghie following
Vogt v Legal Practitioners Complaints Committee

[2009] WASCA 202 at [61] and [70]:

For a practitioner, in the course of his or hercpeca, intentionally to
mislead anyone is a serious breach of the prawtitis professional duty.
But the finding in the present case that the appelintentionally misled
the Court is of particular significance. It goesthe very heart of a
practitioner's duty as an officer of the Court dhdrefore to the proper
administration of justice. We would respectfullgopt what was said in
this respect by the Queensland Court of AppealCouncil of the
Queensland Law Society Inc v Wriga001] QCA 58, a case involving a
solicitor who (among other things) misled a Court relation to an
affidavit relied upon to resist a summary judgmapplication and as to
the availability of a witness. The Court said:

‘A practitioner's duty to the Court arises out opractitioner's
special relationship with the Court; it overridé® tduties owed
by a practitioner to clients or others ... The lavgetuty to
the Court includes candour, honesty and fairnesehe.effective
administration of the justice system and publicfotance in it
substantially depends on the honesty and religbildf
practitioners' submissions to the Court. This daftgandour and
fairness is quintessential to the lawyer's roleoticer of the
Court; the Court and the public expect and relyrupono matter
how new or inexperienced the practitioner. Breacheh as this
are hard to detect and once established to thesrexstandard
are deserving of condign punishment, not only dstarrent, but
also to reassure the public that such conduct enpéut of
lawyers will not be tolerated. (Footnotes omitted.)

As we have observed, it is a matter of the utmesiogsness for a
practitioner intentionally to mislead a Court. Tdféective administration
of the justice system and public confidence ingy&em depends upon the
absolute and conditional discharge by practitioméitheir duty of honesty
and candour to the Court. It is a duty so fundaaldhat factors such as
relative inexperience and lack of supervision dbweigh so heavily in
mitigation as they might in other situations. Ailderate departure from
the duty must attract a substantial penalty. Wasider that in the
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circumstances of this case the penalty of threetihsbsuspension imposed
by the Tribunal was appropriate. We would disniesground of appeal.

Complete truthfulness and absolute candour withits@nd tribunals
Is, as these authorities show, an essential andafuoantal incident of
being a member of the legal profession. It is @sslthe case when a
member of the legal profession is engaged in couribunal proceedings
in an individual capacity as when he or she remrtsse client. In striking
off a legal practitioner for having misled the Fan@ourt of
Western Australia in relation to his assets in peatings between himself
and his wife, the Supreme Court of Western AustraliFull Bench)
observed and held iregal Practitioners Complaints Committee v Dixon
[2006] WASCA 27 at [10] as follows:

This was therefore a case of a practitioner whotrhase known that he
had a duty to disclose his ownership of funds whclild have a material
impact upon the orders to be made by the FamilytGauespect of the
property settlement and maintenance. The evidangay supported the
conclusion of very serious unprofessional condacfailing to make the
necessary disclosure by deliberately concealingriiee position from his
wife, who was the applicant before the Family Coamd, more
importantly, from the Court itself. Further, theagtitioner was guilty of
illegal conduct in the form of perjury committed the deliberately false
statements made in his affidavits. That was a foifmperjury which

related directly to the practitioner's duty as &iicer of the Court and to

the integrity of the proceedings before the Court.(See also
GE Dal PontLawyers' Professional Responsibilitf.awbook
Company, 4 Edition, 2010) at [25.140]).

Courts and tribunals necessarily place great retiaand trust on
legal practitioners. Legal practitioners occupyri@ileged position in the
administration of justice. When, in this case, pactitioner announced
to Magistrate Musk that he was a member of the |llggafession,
Magistrate Musk was entitled to expect absolutehtulness and full
candour from the practitioner.

The practitioner informed Magistrate Musk that Fe&l hrepresented
the first client in various proceedings, includiogminal proceedings,
over a period of seven years. Obviously, the ggracer must, therefore
be aware of whether the first client had a crimiratord. He also
represented the first client in proceedings conngra real estate licence
in which a criminal record is material as to whetheperson is a fit and
proper person. The practitioner, therefore, kneat the first client did
not have a criminal record and knowingly and intamdlly misled
the Court that the first client did have a crimimatord. He did so in
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order to advance his own interests in obtainingirgerim violence
restraining order. While the practitioner may hdseen motivated by
genuine fear for his safety, owing to the grosdtysasve messages and
threats made by the first client over the telephdn& did not negate the
practitioner's fundamental obligation of completruthifulness and
absolute candour in his dealing with the Court.

The practitioner also suggested that, had he sam to
Magistrate Musk's question as to whether the @ih&nt had a criminal
record, he would still have received the interimlence restraining order,
because of the first client's violent predispositend threats made in the
telephone messages. While this may be corretg,antirely beside the
point. It matters not whether the Court baseddsision, wholly or in
part, on the practitioner's assertions that th&t fifient had a criminal
record. What matters is that the practitioner kingly and intentionally
misled the Court in relation to whether the firéierat had a criminal
record.

We therefore find the practitioner guilty of sersoprofessional
misconduct in terms of Ground 4.

Ground 5 - Neglect in relation to NC

74

75

On 14 August 2007, the practitioner accepted iostvns to act on
behalf of the first client's son, NC (second cljent relation to a
District Court proceeding in which the second dliigras named as the
third defendant. All instructions from the secaiént to the practitioner
in relation to the District Court proceeding anthted matters were given
by the first client as his son's agent.

Previously, the second client was represented enOfstrict Court
proceedings by MM. On or about 21 August 2007, issue arose
between MM and the second client with respect toaanount for
professional fees in relation to the District Coyntoceeding. On
21 August 2007, the practitioner wrote a lettet tiesent by facsimile to
MM, in relation to this matter in terms includingetfollowing:

Please take notice that | am instructed to acceptice of any legal
process on behalf of NC.

Please take further notice that my client demahdsytou present to me an
itemised bill of his costs in relation to this actifor taxation pursuant to
theRules of the Supreme Court 19%#id section 231 of tHeegal Practice
Act 2003
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On or about 3 September 2007, MM sent the prac#ti@n itemised
bill of costs dated 3 September 2007, for $19,4B1&ddressed to the
second client at his father's address. As notecklation to Ground 2
above, under s 232(3) of the 2003 Act, a persomgelaawith a bill of
costs that contains detailed items may serve onldbal practitioner,
within 30 days from the service of the itemised, kal written notice of
intention to have a bill taxed. The practitionaitdd to advise the second
client that he had received the itemised bill osézk instructions from
the second client as to whether to serve on MM Htemr notice of
intention to have the bill taxed, within 30 day®nr service of the
itemised bill, that is, on or before 5 October 2007

On 15 October 2007, the practitioner wrote to #eosd client at his
father's address enclosing ‘for your informatiod possibly attention the
account directed to me by MM'. The practitionedghat he was 'at a
lost [sic] to understand why a copy [of the MM boff costs] was
forwarded to my office by your former solicitorsHowever, as noted
earlier, in his letter to MM dated 21 August 20@7e practitioner stated
that the second client 'demands that you presemte an itemised bill of
his costs in relation to this action for taxation '...(Emphasis in bold
added.) It appears that MM simply followed thegpiteoner's instruction
that letter.

On 25 October 2007, MM wrote to the practitiongyplagising for
the delay in replying to his letter dated 21 Augz®7. MM requested
the practitioner to 'please confirm whether youerdl is seeking an
itemisation of his costs or whether your client wario have his
solicitor/client costs taxed'. In response, onNbyember 2007, the
practitioner wrote to MM to ‘confirm that my clientequests a
solicitor/client taxation of costs under Pt 13 Bien 3 of The Legal
Practice Act 2003 In response, by facsimile dated 15 Novembei7200
MM pointed out that the second client was out ofetito have the costs
taxed.

By facsimile dated 27 November 2007, MM informede th
practitioner that that firm was about to commenceceedings in the
Magistrates Court (Civil) against the second cliart outstanding legal
fees and asked the practitioner to confirm whetbernot he had
Instructions to accept service. It does not appkat the practitioner
responded to MM's facsimile of 27 November 2007. owklver, on
30 November 2007, MM wrote to the practitioner, erahg to the
practitioner's facsimile letter of 21 August 200Avhich he stated that he
had instructions to accept service of any procegdion behalf of the
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second client, and enclosing by way of service ag@sd Procedure Claim
filed on 29 November 2007 in the Magistrates Cagainst the second
client seeking payment of $24,575 for costs inti@hato three bills of

costs.  Although the practitioner conceded that reeeived the

correspondence and initiating process from MM, [tk bt advise the
second client of the commencement of the proceeadgagnst him. The
second client only became aware of the proceedingnvwhe received a
letter dated 7 December 2007 from a firm of accantst offering him

professional advice.

As noted earlier, the practitioner left Perth fareaverseas holiday in
early December 2007. Prior to his departure, @eéember 2007, the
practitioner completed a notice of intention toesef the proceeding on
behalf of the second client and sent the documsntpbst to the
Magistrates Court. The notice of intention to defevas received and
filed in the Magistrates Court on 13 December 200he Court issued a
document to the practitioner advising that the sdadient had to file and
serve a statement of defence by 27 December 2007e practitioner
failed to file a statement of defence on behalftrd second client by
27 December 2007 (as he was overseas), or subsglguen

As noted earlier, in early January 2008, shorttgrathe practitioner's
return from his overseas holiday, he exchangeadhespondence dated
8 January 2008 and 10 January 2008 with the filisht¢ received the
abusive and threatening telephone messages frorfirshelient late on
10 January 2008, and sought and obtained thermtedlence restraining
order from the Magistrates Court at Fremantle ordrduary 2008. On
the next working day, Monday 14 January 2008, ttetfioner filed a
notice of change of address for service in the Btagfies Court
proceeding brought by MM against the second cliemt,which the
practitioner advised that the address for servicth® second client was
thereafter the address of the first client. Howetree practitioner did not
serve the notice of change of address for servicéhn® second client, nor
advise the second client, the first client or tinst fclient's new solicitors,
Blake Dawson and HH, of the fact that the praatgiohad ceased to act
on behalf of the second client in relation to thengling action by MM
against the second client.

On 13 March 2008, MM obtained default judgment aghithe
second client in the Magistrates Court proceedi@n 31 March 2008,
the second client paid the default judgment to MiMavoid enforcement
procedures.
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The practitioner's failure to advise the seconeéntlithat he had
received the itemised bill and to seek the secdiedtts instructions as to
whether the practitioner should serve on MM a emithotice of intention
to have the bill taxed within 30 days from servidghe itemised bill, that
Is, on or before 5 October 2007, in accordance itt32(3) of the
2003 Act, constitutes unsatisfactory professionanduct. It is
unsatisfactory professional conduct because ibmlact of an Australian
legal practitioner occurring in connection with tpheactice of law that
falls short of the standard of competence andehlog that a member of
the public is entitled to expect of a reasonabimngetent Australian legal
practitioner.

In our view, each of the following constitutes pmsdional
misconduct, because each is unsatisfactory professiconduct, being
conduct of an Australian legal practitioner ocaugrin connection with
the practice of law that falls short of the staadaf competence and
diligence that a member of the public is entitlecgxpect of a reasonably
competent Australian legal practitioner and whée ¢onduct involves a
substantial failure to reach or maintain a reaskenaftandard of
competence and diligence. The practitioner's ifaita:

a) file a statement of defence by 27 December 2007,

b) inform the second client that he had not filestaaement of
defence by 27 December 2007, or at all;

c) inform the second client that MM was entitledafaply for
default judgment without further notice;

d) serve a copy of the notice of change of addi@sservice
on the second client; and

e) inform the second client that the practitionad lteased to
act for him in relation to the proceeding.

The professional misconduct involved substantiagjlewt of the
practitioner's professional duties and materialhgjydiced the second
respondent ultimately by leading to the entry diad# judgment against
the second client.

The practitioner offered only feeble explanatioas His conduct in
relation to the second client. The practitioned shat MM's itemised bill
of costs dated 3 September 2007 was addresseeé &etlond client care
of the first client's address, not to the praatéo However, as noted
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earlier, in his letter of 21 August 2007, the pitasster advised MM that
the second client demanded ‘that you presente an itemised bill of his
costs in relation to this action for taxation ..(Emphasis in bold added).
That argument of the practitioner therefore fallsag entirely.

The practitioner also said that, as he had onlyr eeeeived
Instructions on behalf of the second client from tinst client (which, we
find, was the case), the practitioner expected thatfirst client's new
solicitors, Blake Dawson or HH, would take over tbenduct of the
proceeding on behalf of the second client and ceakk an extension of
time in which to file a statement of defence. Huoeare the practitioner
failed to serve a copy of the notice of changedufrass for service on the
second client or to give notice to the second tlieat the practitioner had
ceased to act on his behalf. Furthermore, thetipomer had failed to
notify the second client that the practitioner mad filed a statement of
defence when it was due, or at all, and to infdmmgecond client that, by
reason of the practitioner's failure to lodge desteent of defence, MM
was entitled to apply for default judgment withdutther notice. This
argument therefore also fails.

The LPCC alleged that the practitioner was alsoltyuof
professional misconduct by his failure to obtaia donsent of the second
client to cease to act for him. However, in circiamces where the
practitioner had received the abusive and threagetalephone messages
from the first client late on 10 January 2008, arere all instructions in
relation to the matter on behalf of the secondhtliead been given to the
practitioner by the first client, we do not considleat the practitioner's
failure to obtain the consent of the second cltentease to act for him
was relevantly either unsatisfactory professiormaidtict or professional
misconduct. Having regard to the circumstancds,understandable that
the practitioner would wish to cease to act on Wesfeeither the second
client or the first client. However, the practiiexr was required to serve
the notice of change of address for service orsdo®nd client or, at the
very least, to give notice to the second client tih@ practitioner had
ceased to act on behalf of the second client. Astimned, he failed to do
that.

Conclusion

89

The practitioner is guilty of unsatisfactory prafesal conduct:

. by suing the first client for recovery of a disbement
(counsel's fees) without having served on the filisht a
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bill for the disbursement and failing to disconeéntlnose
proceedings, contrary to s 230(1) of the 2003 Act;

by failing to comply with a written request dated
18 January 2008 from the first client's solicitorlbdge
four bills of costs dated 10 January 2008 with xan@
officer, contrary to s 237(1) of the 2003 Act; and

by failing to advise the second client that hd heceived
an itemised bill of costs and to seek the secorahid
Instructions as to whether the practitioner sh@aive on
MM a written notice of intention to have the bifixed
within 30 days of service of the itemised bill, ths on
or before 5 October 2007.

Furthermore, the practitioner is guilty of professl misconduct:

by sending a letter containing improper threatsl a
inappropriate demands to the first client;

in order to advance his own interests, by knowirand
intentionally misleading Magistrate Musk on
11 January 2008 during the hearing of an ex parte
application filed by and on behalf of the practigo for

an interim violence restraining order against tivst f
client, by asserting that the first client had @amanal
record when that was not the case; and

by, in relation to the second client, failing tdefia
statement of defence by 27 December 2007, to infoam
second client that he had not filed a statemenleéénce
by 27 December 2007, or at all, to inform the secon
client that MM was entitled to apply for defaultdgment
without further notice, and to serve a copy ofrtbéce of
change of address for service on the second dbeitd
inform the second client that he had ceased téoatim.

In view of our findings, it is appropriate that theCC file and serve
its submissions on penalty by 22 October 2010 &atl the practitioner
file and serve his submissions in response on tiestapn of penalty by
12 November 2010. We will then determine the damrsbf penalty
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entirely on the documents, pursuant to s 60(2hefSAT Act, unless we
consider it necessary to hear further from theigmrt

Orders

92 The Tribunal makes the following orders:

1.

The Tribunal finds that, between 14 January 2608
November 2008, Martin Lee Segler was quilty of
unsatisfactory professional conduct contrary toltegal
Profession Act 2008NVA) by contravening thelegal
Practice Act 2008WA) by suing his client DC for the
recovery of a disbursement (counsel's fees) without
having served on his client a bill for the disbunsat and

by failing to discontinue those proceedings, cagtria

s 230(1) of the_egal Practice Act 2008NA).

The Tribunal finds that, between 18 January 2608

1 April 2009, Martin Lee Segler was quilty of
unsatisfactory professional conduct contrary toltegal
Profession Act 2008NVA) by contravening thelegal
Practice Act 200WA) by failing to comply with a
written request dated 18 January 2008 from DC's new
solicitor to lodge four bills of costs dated 10 Jary 2008
with a taxing officer, contrary to s 237(1) of thegal
Practice Act 2003WA).

The Tribunal finds that, between September 260d
January 2008, in the conduct of instructions from h
client NC, concerning payment of the legal fees of
Mendelawitz Morton, Martin Lee Segler was guilty of
unsatisfactory professional conduct by failing tiviae
NC that the practitioner had received an itemisdidob
costs and to seek NC's instructions as to whether t
practitioner should serve on Mendelawitz Morton a
written notice of intention to have the bill taxadthin

30 days of service of the bill, that is, on or hlefo
5 October 2007.

The Tribunal finds that, on 10 January 2008,
Martin Lee Segler was guilty of professional mistoct
contrary to thelLegal Profession Act 2008WA) by
sending a letter containing improper threats and
inappropriate demands to his client, DC.
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The Tribunal finds that, on 11 January 2008,
Martin Lee Segler was guilty of professional mistoct
contrary to theLegal Profession Act 2008VA) by, in
order to advance his own interests, knowingly and
intentionally misleading Magistrate Musk during the
hearing of an ex parte application filed by andbahalf

of the practitioner for an interim violence restiag
order against DC by asserting that DC had a crimina
record when that was not the case and when the
practitioner knew it was not the case.

The Tribunal finds that, between September 260d@
March 2008, Martin Lee Segler was guilty of profesal
misconduct contrary to the Legal Profession
Act 2008(WA) in the conduct of instructions from his
client, NC, concerning payment of the legal fees of
Mendelawitz Morton, by:

(@) failing to file a statement of defence by
27 December 2007;

(b) failing to notify NC that he had not filed a
statement of defence by 27 December 2007, or at
all;

(c) failing to inform NC that Mendelawitz Morton
was entitled to apply for default judgment without
further notice; and

(d) failing to serve a copy of the notice of chamge
address for service on NC or to inform him that
Martin Lee Segler had ceased to act for him.

The Legal Profession Complaints Committee idilt®
and serve its submissions on penalty by 22 Oct?b£0.

Mr Segler is to file and serve his submissiongenalty
by 12 November 2010.
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9. Subject to any further order, the issue of pggnalto be
determined entirely on the documents pursuanto@(2)
of theState Administrative Tribunal Act 20Q0W/A).

| certify that this and the preceding [92] paradpgpomprise the reasons
for decision of the State Administrative Tribunal.

JUDGE J ECKERT, DEPUTY PRESIDENT
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