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JUDGMENT OF THE COURT

JUDGMENT OF THE COURT :

Introduction

1 The Legal Profession Complaints Committee (the Cdtaa) moves
the court for an order that Megan Maree in de Bréble practitioner) be
struck off the Roll of Legal Practitioners (the Rol

2 The court has received a report from the State Aditnative
Tribunal (the Tribunal) in accordance with s 43842)of the Legal
Profession Act 2008 (WA) (the Act). Pursuant to s 444(1) of the Atigt
report is to be taken to be conclusive as to afitsfaand findings
mentioned or contained in the report.

3 The motion before the court is made pursuant 4$2) of the Act.
That section provides that the court, upon readingeport from the
Tribunal, and without any further evidence, may makvariety of orders
including the removal of the name of a practitiofitem the Roll.

The findings of the Tribunal

4 The findings of the Tribunal with respect to thagiitioner's conduct
are set out inLegal Profession Complaints Committee and in de Bka
[2012] WASAT 58 (Tribunal decision) and can be swuamsed as follows.

5 The Committee brought proceedings against the ipoanr pursuant
to s 438(1) of the Act, and sought a finding frame fTribunal that the
practitioner had engaged in professional miscondsiatefined in s 403 of
the Act. The proceedings were brought in relatorfive incidents of
alleged misconduct by the practitioner:

(@) knowingly (or alternatively, recklessly) mistidag the Magistrates
Court on 4 June 2009 and 6 July 2009 as to whetherhad
received a colour copy of a digiboard from the g®ljincident A);

(b) being persistently discourteous and offensiweDieputy Chief
Magistrate Woods during a hearing in the Magistr&eurt on 4
June 2009 (Incident B);

(c) sending discourteous and offensive emails tte@®e Constable
Andrew Broadley between 16 June 2009 and 29 Jurt® 20
(Incident C);
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(d) sending a discourteous, offensive and threatenemail to
Detective Inspector Paul La Spina on 30 June 20@8dent D);
and

(e) behaving in a discourteous and abusive mamn&trtRajandran
Kanapathy, a security supervisor at the Central Cawrts, in the
course of carrying out her legal practice, on 16uday 2009
(Incident E).

Incident A — misleading the Magistrates Court

6

The Committee's allegation with respect to thisdeont arose from
the practitioner's conduct during a hearing inMagistrates Court before
Deputy Chief Magistrate Woods on 4 June 2009, afidrther hearing
before Magistrate Calder on 6 July 2009. The pracer was
representing a client accused of a number of cahoffences. On 4 June
2009, the practitioner made an application for gnesecutions to be
dismissed on the ground that the prosecution hisetifeo disclose to the
practitioner a copy of a digiboard (identificatibonard) used by a witness
In the course of identifying the accused. In resgoto the application,
the prosecutor advised the court that a colour aiphe digiboard used
by the prosecution had been posted to the prawitjcand that he was
able to provide the practitioner with a black angites copy of the board.
The practitioner then asserted that she had neivedt this copy, and
insisted that a black and white copy would be ificigint. In reliance
upon the practitioner's assertions, Deputy Chiefgisteate Woods
ordered the prosecutor to disclose to the prangti@a colour copy of the
digiboard before the next hearing. On 6 July 20fiS%the next hearing
before Magistrate Calder, the practitioner mairgdirthat she had not
received a colour copy of the digiboard.

However, the Tribunal found that the statements enag the
practitioner to each magistrate were knowingly aimdentionally
misleading. The Tribunal found that colour copiéghe two digiboards
used in the proceedings against the practitiordigst had in fact been
provided to the practitioner on four separate aocasbetween May and
June 2009 - twice by registered post and twice &ydhdelivery. The
Tribunal made this finding based on the testimohpalice officers who
had posted or hand delivered copies of the digd®and registered post
delivery receipts recording delivery of the boaim$he practitioner which
were tendered in evidence. The Tribunal found thatpractitioner had
wilfully and knowingly misled the court and had thley engaged in
professional misconduct.
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Incident B — discourtesy to Deputy Chief MagistrateNoods

8

A further incident of misconduct was found to haeeurred during
the hearing before Deputy Chief Magistrate Woods4odune 2009.
During the course of the hearing, the prosecuiguested an adjournment
of the matter, because the victim had undergonemaration on the
previous day. The prosecutor made brief submissiorsupport of the
application. The practitioner then made submissionopposition to the
application, concluding with the remark ‘those e submissions'. The
prosecutor then made brief submissions in repljhe Tagistrate was
about to make a ruling on the application whengreetitioner rose and
endeavoured to make further submissions. The mnagasstopped her
and asked her to take a seat. The practitionersedf this request,
insisting that she be given the chance to finish dubmissions. After
asking the practitioner to sit a further three gmand being refused each
time, the magistrate was forced to order the pran®r to take a seat at
the back of the court and to direct that the mdigestood down, in order
to regain control of the courtroom. After this erdwas made, the
practitioner objected, and made an oral applicatoonthe magistrate to
disqualify herself for bias, on the basis that Henour had demonstrated
bias against the practitioner by refusing to allber to complete her
submissions in reply, and instructing her to sthatback of the court.

The Tribunal determined that the practitioner hagaged in an
‘extraordinary display of discourteous and offeadiehaviour' (Tribunal
decision [119]) in refusing to comply with the reaable requests of the
magistrate. Further, the Tribunal considered Bregiuty Chief Magistrate
Woods had acted reasonably in directing the prawcét to cease making
submissions, and in ordering that the matter bedsttown and that the
practitioner to take a seat at the back of thetcgiven the practitioner's
conduct. The Tribunal further determined that iaking an unfounded
accusation of bias, the practitioner had engagedisgraceful and
dishonourable behaviour. Given these findings,Tthbunal determined
that the practitioner was guilty of professionakoanduct in relation to
Incident B.

Incidents C and D — discourteous, offensive and tleatening emails to police
officers

10

Incidents C and D involved email correspondencenvéetn the
practitioner and two police officers that took @dmetween 15 June 2009
and 30June 2009. On 15 June 2009, Detective @llastAndrew
Broadley sent the practitioner an email in ordeart@nge delivery of two
compact discs containing material relating to aoral trial in which the
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11

12

practitioner was engaged as defence counsel. fHuditpner responded,
requesting that the discs be left in her officelbwad. Detective Broadley
replied, informing the practitioner that when tr@ipe delivered material
relating to criminal proceedings, a signature ohvdey was required.

The practitioner objected to this requirement, anda number of

subsequent emails repeatedly insisted that thes diecleft in her office

mailbox. In the course of this correspondence betwthe Detective and
the practitioner, she referred to him as a ‘'bulgggested that his
approach to confidentiality was 'ridiculous', ardubat he was 'mak[ing]
up' his own laws and abusing his position as acpatbifficer, and made
discourteous comments insinuating that DetectiveaBley was ignorant
of the law and denigrating his ability to perfornmple tasks such as
posting a letter (Tribunal decision [137]).

Following this exchange, Detective Broadley forwatd the
correspondence with the practitioner to his supgf@tective Inspector
Paul La Spina. On 29 June 2009, Detective InspdcoSpina sent an
email to the practitioner explaining that in reduesg a signature on
service of the compact discs, Detective Broadley waly acting in
accordance with standard police practice. Theo¥alig day, the
practitioner sent a reply email to Detective Ingpeta Spina, calling his
email 'rubbish’, stating that it appeared he didunwderstand the law', and
accusing both he and Detective Broadley of beibgttactive and highly
unprofessional' (Tribunal decision [144]). Further what the Tribunal
found was a threat, the practitioner told Detectnapector La Spina:

| look forward to cross-examining you sometime he future, in a trial.
(Tribunal decision [144]).

In their findings, the Tribunal found that both igel officers had
shown courtesy toward the practitioner in arrangimg disclosure of the
relevant material. On the other hand, the Tribuctzdracterised the
practitioner's ‘'torrent of discourtesy' toward [@#tee Broadley as
‘uncalled for and unnecessary' (Tribunal decisit®/]). The Tribunal
found that the consistently offensive and discausetone of the emails
to Detective Broadley constituted professional wigluct. In relation to
the email sent to Detective Inspector La Spinandkieugh it was a single
email, the Tribunal found that given the email eam¢d a threat, and was
so discourteous and offensive, it 'transcended e'mensatisfactory
professional conduct and constituted professionacomduct' (Tribunal
decision [149]).
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Incident E — verbal abuse of Mr Rajandran Kanapathy

13 The final incident dealt with by the Tribunal was &xchange
between the practitioner and Mr Rajandran Kanapathgourt security
supervisor, on 16 January 2009 at the Central LawrtS (CLC). The
practitioner had previously expressed her dissatigfn with the change
in security policy at the CLC, which now requiredgtitioners to submit
to a security screening before entering the seavea. On the day in
guestion, she entered the secure area of the CH@uwtigoing through
the screening process, and proceeded to the rmdenel listing the daily
list of matters. Mr Kanapathy, noticing this, mstted his co-worker,
who was attending the security checkpoint, to apginothe practitioner
and ask that she comply with the security procedéier his co-worker
did as instructed, and requested that the prawditigpass through the
security checkpoint, the practitioner indicated ditk not wish to do so.
Mr Kanapathy then approached the practitioner avidefy asked her to
comply with the standard security procedure. Tlafttioner refused to
do so, citing a letter she had written to the CiNifgistrate protesting
about the procedure. Mr Kanapathy then told tteetgroner that if she
received a reply from the Chief Magistrate that slas exempt from the
search procedure she would be able to bypass tueityecheckpoint on
her next visit to the CLC, however, on this occasstie would have to
comply with the procedure. Mr Kanapathy gave ewt#eto the effect
that following this the practitioner became abusieards him, saying,
among other things, words to the effect of:

(@) ‘'Are you from Singapore? | know you're fromg@ipore, go back
to your country, we don't need people like you here

(b) 'Singaporean prick’;

(c) 'prick' (approximately six times); and

(d) that he had 'short man syndrome' (Tribunalgieci[192]).

14 The Tribunal accepted the evidence of Mr Kanapatng other
witnesses of the exchange between Mr Kanapathytla@doractitioner
who substantially corroborated Mr Kanapathy's evage The Tribunal
found that the practitioner's 'extraordinary digplaf discourtesy and
abusive conduct' constituted professional miscon@licbunal decision
[193]).
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The Tribunal's views on penalty

15

16

17

The Tribunal published reasons for its decisiotrdasmit a report to
this court with a recommendation that the practgits name be removed
from the Roll Legal Profession Complaints Committee and in de Bka
[2012] WASAT 58(S) (Penalty decision)). In thosasons, the Tribunal
recounted the difficulties which had been experehin dealing with the
practitioner subsequent to the publication of #asons for concluding
that the practitioner was guilty of professionalsoanduct. Those
difficulties are very similar to the difficultiesxperienced by this court,
and which will be recounted below. In the restlie practitioner did not
take advantage of the opportunities given to hethey Tribunal to file
submissions on the subject of penalty.

The Tribunal regarded its finding that the practier had knowingly
and intentionally misled the Magistrates Court a@vo toccasions as
particularly serious misconduct, because the pgiacér had behaved
dishonestly and seriously breached the confidenb&hwvthe court is
entitled to repose in legal practitioners. In e of the Tribunal, those
matters alone would have justified the conclushat the practitioner was
not a fit and proper person to remain a legal graner (Penalty decision
[26]).

The Tribunal also concluded that while the othaurféindings of
misconduct would not, if each were viewed in isolat warrant the
removal of the practitioner's name from the Rolewed collectively,
those matters demonstrated a character and coucemauct on the part
of the practitioner which was inconsistent with frévileges of practice
as a member of the legal profession (Penalty detid7]). In the view
of the Tribunal, the practitioner had demonstratecharacter and course
of conduct that was discourteous, offensive andsiabuto other
participants in the justice system including policHicers and court
officials. In the view of the Tribunal, the maintince of appropriate
relationships between legal practitioners and stleagaged in the proper
functioning of the criminal justice system, such pdice officers and
court officials was a matter of considerable impnde (Penalty decision
[29]). The Tribunal also formed the view that {hctitioner's conduct
seriously undermined the reputation of the legafgssion. The Tribunal
therefore concluded that the findings of miscondattter than those
relating to misleading the court were, of themsglweewed collectively,
sufficient to sustain the conclusion that the ptiacter was not a fit and
proper person to be a legal practitioner (Penadtysion [31]).
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18

The Tribunal referred to three other matters whscipported its
conclusion that the practitioner was not a fit @ndper person to remain
in legal practice. The first was that the Tribur@nsidered the
practitioner had given dishonest evidence to théuhal (Penalty
decision [39]). Second, the Tribunal referred toawit described as 'an
almost complete lack of insight and understandstpahe impropriety of
her conduct' (Penalty decision [41]). Third, thabtinal referred to
adverse findings made against the practitioner revipus disciplinary
proceedings: sekegal Profession Complaints Committee and in de
Braekt [2011] WASAT 1. In those proceedings, the Tribufoaind the
practitioner guilty of unsatisfactory professiomainduct which occurred
in August 2007, when she made allegations of impeogp and
unsatisfactory conduct against another practitiovidrout any reasonable
foundation for those allegations.

The motion to strike off

19

20

The motion to remove the practitioner's name fréva Roll was
lodged with the court in June 2012. In late Juhg practitioner was
given notice that the motion would be heard on 26&Ber 2012. On
22 October 2012, more than six months after thargxqf the period
within which an appeal could be brought from thétdnal's decision, the
practitioner commenced proceedings in the CourAmbeal to seek an
extension of time within which to lodge an appe&lowever, despite
repeated requests, the practitioner failed to laddgedocuments necessary
to support that application. On 10 January 20i@eis were made to the
effect that if the practitioner did not file herseabefore 24 January 2013,
the appeal would be dismissed. As the practitiaheémot comply with
that order, her application for an extension ofetiwithin which to appeal
was subsequently dismissed.

In the week preceding the hearing of the motionrdmove the
practitioner's name from the Roll, the practitiorsmrresponded with
officers of the court asserting that she would hahlle to appear at the
hearing for various reasons. The practitioner adsgised that if she
wished to apply for an adjournment of the hearihgjould be necessary
for her to make an application to that effect. &aplication complying
with the rules of this court was made. However tloe morning of the
hearing, the practitioner sent to the court byifaids a letter, an affidavit
and a document on which she had written in hand:

| can't work out which form | have to use for anocadnment application.
| apply for today's hearing to be adjourned.

Document Name: WASC\LPD\2013WASC0124 (CC) Page 10



[2013] WASC 124

JUDGMENT OF THE COURT

21

22

23

In her letter, the practitioner advised that sheaulbdoe unable to
attend court, and that she was endeavouring teroateappointment with
her medical practitioner. Subsequent to the hgathe practitioner
supplied a medical certificate asserting that trecttioner was unfit to
appear in court that day, but without disclosingy aeason for that
assertion. In the affidavit, the practitioner depd to her inability to
attend court, on the ground that she had been @rtabtope since her
practice certificate had been suspended. Sheefuatdserted that she had
been suffering from chronic depression and a nenmvaakdown. In the
affidavit the practitioner contested the findingé fact made by the
Tribunal.

When the motion came on for hearing, the praciiodid not
appear, nor did any person appear on her behdlé cburt indicated to
counsel appearing on behalf of the Committee thatould receive any
oral submissions the Committee wished to advancé,wwould defer
delivery of any decision on the motion until suchd as the practitioner's
appeal against the decision of the Tribunal hadch b#stermined. The
court further indicated that it would provide theagtitioner with another
opportunity to make submissions in response tosailynissions made on
behalf of the Committee once her appeal had betenrdmed.

Following the dismissal of the practitioner's aggeam the decision
of the Tribunal, the practitioner was advised tih&t court would receive
any further submissions from her in relation to thetion to remove her
name from the Roll, provided those submissions weceived within the
next month. No submissions were received.

General Principles

24

The relevant principles are well settled. The tsyurisdiction with
respect to the regulation of the legal professiorthis state is to be
exercised with the interests and protection of fhéblic, and the
reputation of the legal profession as its primajeots, and not for the
purpose of punishing the practitioneRe Maraj (a legal practitioner)
(1995) 15 WAR 12, 25 (Malcolm CJ, Kennedy and FhamklJ agreeing);
Ziems v Prothonotary of the Supreme Court of NewuBoWales[1957]
HCA 46; (1957) 97 CLR 279, 286 (Dixon CJ, McTiern&ullagar and
Kitto JJ agreeing)legal Profession Complaints Committee v Masten
[2011] WASC 71 [16] (Martin CJ, Murray and EM Heendl); Legal
Profession Complaints Committee v Brennd2010] WASC 198 [10]
(Martin CJ, Murray and Hall JJ agreeing).
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25

26

27

Where the motion is to strike a practitioner frdme Roll, the critical
guestion for the court is whether the practitiorseshown not to be a fit
and proper person to be a legal practitiongrems (297 - 298) (Kitto J,
Dixon CJ, McTiernan and Fullagar JJ agreein§); Solicitor v The
Council of the Law Society of New South WalgZ04] HCA 1; (2004)
216 CLR 253 [15] (Gleeson CJ, McHugh, Gummow, Kirlayd
Callinan JJ)Legal Practitioners Complaints Committee v Thorf008]
WASC 9 [43] (Steytler P, Wheeler JA and NewnesHijness to practice
law requires that the practitioner must commandptiiesonal confidence
of his or her clients, fellow practitioners and ged: In re Davis (1947)
75 CLR 409, 420 (Dixon J);egal Practitioners Complaints Committee v
Thorpe [43] (Steytler P, Wheeler JA and Newnes Llggal Profession
Complaints Committee v Brennafill] (Martin CJ, Murray and Hall JJ
agreeing).

Striking off is an order reserved for very seriaases, where the
character and conduct of the practitioner is seebet 'inconsistent with
the privileges of further practiceBarristers' Board v Darvenizg§2000]
QCA 253; (2000) 112 A Crim R 438 [38] (Thomas JA¢Murdo P and
White J agreeing). Integrity and honesty are dsdenharacteristics
expected of a practitioner, and therefore, the tchas generally taken a
very serious approach when dealing with dishonéstya practitioner:
Legal Profession Complaints Committee v Bachmafi2011] WASC
309 [47] (Martin CJ, EM Heenan and Jenkins LBgal Practitioners
Complaints Committee v Palumbj@005] WASCA 129 [22] (Steytler P,
Wheeler and McLure JJA agreeingKyle v Legal Practitioners
Complaints Committed1999] WASCA 115; (1999) 21 WAR 56 [69]
(Parker J); Re Maraj (25) (Malcolm CJ, Kennedy and Franklyn JJ
agreeing). IrBarristers' Board v DarvenizaThomas JA observed that:

[T]he quality most likely to result in striking offs conduct which
undermines the trustworthiness of the practitiomerwhich suggests a
lack of integrity or that the practitioner cannat trusted to deal fairly
within the system which he or she practices [33].

The misconduct that took place in relation to leatd A is of a
particularly serious nature. As the Tribunal oliedr on two separate
occasions the practitioner acted dishonestly arlwteach of her duties as
an officer of the court. To adopt the reasoninghef Owen, Wheeler and
Newnes JJA iVogt v Legal Practitioners Complaints Committ¢2009]
WASCA 202:

For a practitioner, in the course of his or hercpce, intentionally to
mislead anyone is a serious breach of the praotitis professional duty.
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28

29

30

But the finding in the present case that the appelintentionally misled
the court is of particular significance. It goes ttee very heart of a
practitioner's duty as an officer of the court ahdrefore to the proper
administration of justice [61].

In addition to the finding of misleading the couttie practitioner
was found gquilty of professional misconduct invalyia number of
instances of discourtesy and offensive behaviowatds a member of the
judiciary, members of the police, and to courtfst&liscourtesy, in many
instances, will be insufficient to warrant a finginof professional
misconduct. Even less frequently will that dis¢esy result in, or
contribute to, a finding that the practitioner slibbbe removed from the
Roll. However, the importance of courtesy in thgdl system, and in the
relationship between the legal profession, the tceystem, and general
public should not be understated. While a practér should advocate
fearlessly on behalf of the interests of theirrdij¢hat is not an excuse for
discourtesy. As Dixon CJ, McTiernan, Fullagar, Mes and
Windeyer JJ stated i@lyne v New South Wales Bar Associati¢t960)
104 CLR 186:

[1]t is not merely the right but the duty of couhse speak out fearlessly,
to denounce some person or the conduct of somemeaad to use such
strong terms as seem to him in his discretion tcappropriate to the
occasion ... But, from the point of view of a psd®n which seeks to
maintain standards of decency and fairness, it Ssertial that the
privilege, and the power of doing harm which it f@s, should not be
abused (200).

Discourtesy can undermine the reputation and stgndi the legal
profession in our community, and the efficient fioc of the legal
system itself. IrLander v Council of the Law Society of the Austrah
Capital Territory [2009] ACTSC 117, a case involving discourteous
correspondence sent by a practitioner to a govemhniepartment,
Higgins CJ, Gray and Refshauge JJ held that:

[P]ractitioners should, in the course of their pi@g conduct their
dealings with other members of the community adogrdo the same
principles of honesty and fairness which are rexgliin relations with the
courts and other lawyers namely, to take all reaSlencare to maintain
the integrity of the legal profession by ensurimgttthe practitioner's
communications are courteous and that the praoctitiavoids offensive or
provocative language or conduct [15].

To adopt the warning of Chief Justice Robert Benhaimthe
Supreme Court of Georgia Butts v Stateb46 SE 2d 472 (GA, 2001):
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Civility is more than just good manners. It is asential ingredient in an
effective adversarial legal system such as ourg dlsence of civility
would produce a system of justice that would be oltcontrol and

impossible to manage: normal disputes would be cessarily laced with
anger and discord; citizens would become disregeat the rights of

others: corporations would become irresponsiblecamducting their

business: governments would become unresponsitteetoeeds of those
they serve; and alternative dispute resolution wdd virtually impossible
(486).

The application of these principles

31

32

33

This court is effectively bound to apply the fingmof fact made by
the Tribunal. We are not bound to follow the Tnhlls recommendation
that the practitioner's name be struck from thd.Rdbwever, in this case
we agree with the Tribunal's conclusion that thacptioner is not a fit
and proper person to remain on the Roll, and v¢hreasons given by the
Tribunal for that conclusion.

As outlined, the Tribunal concluded that the sestmss of Incident
A, which involved knowingly and dishonestly misl@aglthe Magistrates
Court on two occasions, warranted a determinatiah the practitioner
should be removed from the Roll, irrespective ¢ tiher instances of
misconduct (Penalty decision [26]). While thererdnddeen instances in
this State where a practitioner has received altyeather than removal
from the Roll for knowingly misleading the court:Vogt Legal
Profession Complaints Committee and Seglgt010] WASAT 135;
Legal Profession Complaints Committee and Gand[@011] WASAT
86, there are a number of factors which militataiagf imposing a lesser
penalty in this case. Firstly, the practitionesiad the Magistrates Court
on two separate occasions, before two separateskiaigis. It is well
established that a practitioner's misconduct isemadre serious where it
Is repeated:The Council of the Queensland Law Society Inc v ¢t
[2001] QCA 58 [67] (McMurdo P, Davies JA and Helmh agreeing).
Secondly, there are no extenuating or mitigatirggois present here, such
as inexperience, as was the caselegal Profession Complaints
Committee and Gandinior duress as was the casd._eagal Profession
Complaints Committee and Segler

In relation to Incidents B-E, the Tribunal detersunthat while the
four instances of misconduct would not individuallyarrant a
determination that the practitioner should be reedovrom the Roll,
collectively they demonstrate:
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34

35

36

[A] character and course of conduct on the pathefpractitioner which is
inconsistent with the privileges of practice as ammer of the legal
profession’ (Penalty decision [27]).

We agree. In the course of the conduct that domesti Incidents B-
E, the practitioner demonstrated a persistent giéscefor the duties of a
legal practitioner, the professional standards etgue within the legal
profession, and the need to maintain and respecgdodwill and trust
reposed in the legal profession by the generalipubhd by those in
regular contact with the legal profession, such@®e and court staff.

Further, the practitioner has demonstrated a failarunderstand the
impropriety of her conduct, nor has she demonstratey substantial
regret or remorse. During the hearing before thieuhal, the practitioner
gave evidence that the Tribunal found to be untraed was
argumentative and belligerent in her cross-exananabf withesses for
the applicant. The practitioner's dealings wita Thribunal and with this
court have been unsatisfactory in many respectsesgdective of any
distress or personal problems affecting the praogt, she has not
demonstrated any appreciation for the significasfdeer misconduct, and
has maintained her assertions that she did noeadshe court, and that
the other findings of misconduct were unjustly madéne practitioner's
lack of appreciation of the impropriety of her cant] and apparent lack
of any insight into the reasons for her miscondighificantly increase
the risk of its recurrence. This court can havecoafidence that the
practitioner would conduct herself satisfactoriythe future if she was
permitted to remain on the Roll.

In this case, it is clearly in the public interdstth in terms of the
protection of the public, and the maintenance & tkputation and
standards of the legal profession, for the practér's name to be
removed from the Roll. An order will be made tottbfect.

Costs

37

The Committee sought an order that the practitigragrthe costs of
the application to be taxed. However, this aspétts @pplication was not
pressed. Ordinarily in these matters, if the phiacer does not oppose
the orders sought, costs orders are not made gasoslts are regarded as
being part of the cost of regulating the professiém this case, although
the practitioner mounted token resistance to théersr sought, that
resistance did not materially add to the Commi#tee'sts of the motion.
Furthermore, from the correspondence the courtrbesived from the
practitioner in relation to her financial positiadhere appears no realistic
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prospect of the practitioner paying any costs shatis ordered to pay as a
result of these proceedings. Given all these mstances, it is
appropriate that no costs orders be made.

Conclusion

38 For these reasons, the court orders that the néniee gractitioner
be removed from the Roll of Practitioners but makesorder as to the
costs of the application.
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